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Court of Appeals of the District of Colombia. 


No. 3018. 

Elizabeth Pauline Hill, Appellant, 

vs. 

John Purdy et al. 


a Supreme Court of the District of Columbia. 

No. 32535. In Equity. 

John Purdy, Annie Purdy Reader, William Wallace Purdy, 
Virginia Purdy Corley, Edgar Purdy, Plaintiffs, 

vs. 

Josephine Postlew ait. Clara P. Elliot, National Savings and 
Trust Company. Trustee: Thomas Rrvan Tluyck, Trustee; Eliza¬ 
beth Pauline TTill. Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed, and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill. 

Filed March 24, 1914. 

Tn the Supreme Court of the District of Columbia. 

No. 32535. . Tn Equity. 

John Purdy, Annie Purdy Reader, William Wallace Purdy, 
Virginia Purdy Corley, Edgar Purdy, Plaintiffs, 

vs. 

Josephine Postlew a it. Clara P. Elliot, National Savings and 
Trust Company, Trustee; Thomas Bryan Huyck, Trustee, De¬ 
fendants. 

The plaintiffs respectfully state and represent as follows: 

1. That they are citizens of the United States, of lawful age, and 
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non-residents of the District of Columbia; that the plaintiffs John 

i / v * * ^ ird\ Reader and William Wall ace Purdv reside at 

the City of Pensacola, in the State of Florida, and that plaintiff Yir- 
,ninja 1 urd\ Coile\ resides at I dull Springs in sai<l State, and that 
plaintiff Edgar Purdy resides at Birmingham, in the State of Ala¬ 
bama. All the plaintiffs bring this suit in their own right, and for 
the purpose of obtaining the aid of this Honorable Court in the mat¬ 
ter of the distribution of the funds of money hereinafter referred to. 
which matter necessarily involves the construction of the Wills of 
John Purdy, deceased, and Ellen Rebecca Wallace, deceased, as is 
hereinafter more fully set forth. 

2. That defendants Josephine Postlewaite. Clara P. Elliot and 
Thomas Bryan Huvek are citizens of the United States of 
2 lawful age. and residents of the District of Columbia the fir*t 
two being sued in their own right and the said Thomas Brvan 
Huvek being sued in his capacity as trustee and agent as hereafter 
more fully set forth, and is not sued in his own right. The National 
Savings and Trust Company i* a corporation organized and existing 
under the laws of the District of Columbia and engaged in business 
therein a> a trust company with the usual power* of such companie* 
and is sued herein as trustee and not otherwise, as hereinafter more 
tuny set forth. Said corporation was formerlv known and called 
1 he National Safe Deposit. Savings and Trust Companv of the 
District of ( olumhia. Said Josephine Postlewait is also sued in her 
representative capacity as executrix of the will of Virginia Thomp¬ 
son, deceased. K 

'?• That John Purdy, tlie grandfather of the plaintiffs haiim a 
citizen of the l tilted States and a resident of the District of Columbia 
departed this life on the -'2nd day of Julv. 1881. seized in fee sj,n- 
pie of certain real estate situate in this District and elsewhere and 
also leaving valuable personal estate, and having dulv executed his 
last will and testament hearing date the 27th day of December 1866 
and two codicils thereto the firs! of which is dated the fifth dov of 
• ep ember. 18bS. and the other of which is dated the 18th dav of 
September, 18,2. said will and each of said codicils beiim attested in 
the presence of three subscribing witnesses, and the said will and 
codicils constituting a valid will of real estate as well as of personal 
property: said w,l and codicils were duly admitted to probate bv this 
Honorable Court holding a special term for Orphans’ Court business 
on the • ,th day of September. 1881. and are on file and of record in 
the office of the Register of Wills in this District and a cer- 
" (>0 P. V thereof is herewith filed as a part of this bill 0 fcom¬ 

plaint marked Plaintiffs’ Exhibit “A”. At or about the 
same time as the admission to probateof said will, letters testamentary 
upon the personal estateof the said John Purdy were dulv ..ranted fu¬ 
tile same court to A\ illiam R. Webb, executor named in said will and 
said personal estate has long since been settled and distribution made 

Regist’er of Wills* 116 ' herP *° the of th e said 

4. Plaintiffs further allege on advice of counsel that bv virtue of 
said will of their grandfather, the said John Purdy, deceased, the 
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title of the testator to all of his real estate, the same l>eing included 
in the residuary devise in said will, was devised and passed thereby 
unto his two daughters. Ellen Rebecca Wallace (described therein as 
Rebecca Wallace), \ irginia Thompson, and his son, John Purdy, 
Jr., being father of the plaintiffs, subject, however, to certain limita¬ 
tion as to each of said devisees, the same being in each case an execu¬ 
tory devise. Said will contained a bequest, in lieu of dower in the 
real estate and of her thirds in the personal property, to Sarah C. 
Purdy, widow of the testator, in the form of an annuity which was 
made a charge on the real estate; hut as the said Sarah C. Purdy has 
long since departed this life, said portion of the will is no longer ma¬ 
terial. Omitting the reference contained therein to said annuity so 
charged on real estate and which is no longer in force and effect 
owing to the death of the said widow, the portion of the residuary 
clause of said will relating to the devise to John Purdv and limitation 
over is in language following, namely: 

‘One third part of the said rest and residue of my said estate of 
every sort and description, I give, devise and bequeath, unto 
4 my aforesaid son, John Purdy, and his heirs; And if my said 
son should die before me, leaving at the time of his decease a 
child or children, ot his own, begotten in lawful wedlock, surviving 
him, then, and in that event, I give and devise unto such child or chil¬ 
dren. il more than one, in equal shares, and as tenants in common, 
and to his, her, or their, heirs, the said third part of the rest and resi¬ 
due of my estate hereinafter devised and bequeathed to him: Rut 
if my said son. John, should die, whether before or after me, without 
leaving any child of his own, begotten in lawful wedlock, surviving 
him, then, and in that event, I devise and bequeath the said third 
part of the rest and residue of my estate unto my aforesaid daughters, 
Rebecca V allace. and \ irginia Thompson, and their respective heirs, 
in equal shares, and as tenants in common, for their, and each of 
their, sole and separate use, free, clear and discharged of, and from 
any and every interest of their respective husbands, and from all lia¬ 
bility of every sort for their, or either of their, debts‘or contracts: 
And if either of mv said daughters, Rebecca or Virginia, die before 
me. leaving a child or children, of her own, surviving her, and living 
at the time of my decease, then, and in that event, 1 will and direct 
that, so far as this devise is concerned, her said children, or child, 
shall represent, stand in the place of, and take in equal proportions, 
and as tenants in common, if more than one child, or wholly if but 
one. for themselves, and their respective heirs the part of my said 
estate which their, her or his mother, would take under this devise 
were she then living. * * *” 

The said testator in and by his said will then proceeded to give, de¬ 
vise and bequeath a second third part of the said rest and residue of 
his estate unto his daughter. Rebecca Wallace, and her heirs for her 
sole and separate use. free from all control of her husband William IT. 
Wallace, with similar provisions in the event of her death. l>efore that 
of the testator, as that contained in the devise of the first third to the 
son John Purdy, after which the devise of said second third part to 
said Rebecca Wallace and her heirs was made subject to a similar 
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limitation as in tlie case of the said John Purdv, the language em¬ 
ployed being identical except for necessary change of names, hut 
which language is quoted for greater certainty, namely: 

‘Secondly, a second third part of the said rest and residue of niv 
said estate, of every sort and description, T give, devise, and bequeath 
unto my aforesaid daughter. Rebecca Wallace, and her heirs, for her 
sole and separate use, free, clear and forever discharged of. 
5 and from all control of her husband, William IT. Wallace, 
and of. and from. any. and all interest, of her said husband, 
therein, and of. and from, his debts and contracts, of every sort what- 
e\er. but. subject, nevertheless, so far as the said third part of my real 
e>tate is concerned to its proportionate share of the charge hereinbe¬ 
fore imposed upon my entire real estate to secure from its rents, issues 
and profits the due and regular payment of the annuity hereinbefore 
given, granted, and devised to my wife. Sarah 0. Purdy, for her 
natural life: And if mv said daughter. Rebecca, should die before 
me. lea\ ing at the time of her decease, a child, or children, of her own 
surviving her. and living at the time of my decease, then, and in that 
e\ent. T give and devise unto such child or children, if more than 
one, in equal shares, and a< tenants in common, and to his. her. or 
their heirs, tho said third part of the rest and residue of my estate 
hereinbefore devised .and bequeathed to her: Rut if mv said daugh¬ 
ter Rebecca should die. whether before or after me. without leaving 
any child of her own surviving her. then, and in that event. T devise 
and bequeath the said third part of the said rest and residue of mv 
estate unto my aforesaid son John Purdy, and unto mv aforesaid 
daughter A irginia Thompson. and their respective heirs, as tenants 
in common, and so that my said daughter Virginia's share may he 
held for her sole and separate use. free, clear and discharged of and 
from all interest of her husband. James E. Thompson, therein, and 
of. and from, any and every of his debts or contracts of even’ sort 
and description: And if mv said son John, or mv said daughter 
\ irginia. die before me. leaving a child or children of his or her own 
surviving him or her. as the case raav be. and living at the time of 
my decease, then and in that event. T will and direct that, so far as 
this devise is concerned. the child o r children of the one so dving. 
shall represent, stand in the place of. and take in equal proportions, 
and as tenants in common, if more than one child, or wholly if hut 
one. for themselves and their respective heirs the part of mv said 

estate winch their parent would take under this devise were «uch 
parent then living. * * *” 

After the last above quoted devise the said residuarv clause of the 
will concluded with the gift and devise of the remaining third nart of 
he said rest and residue of the estate of the testator unto his dangh- 
ter. the said \ irginia Thompson and her heirs, in preeiselv the same 
language manner and form as the gift and devise hcroinheforo 
quoted of the second third to the said ttchcoca Wallace, excepting 
only the change of names made necessary bv the fact that the said 
final devise was to the said Virginia Thompson hut for 
b greater certainty the said devise of the said third to Virginia 
Ihompson is also quoted herein, namely: 
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‘‘Thirdly, and the remaning third part of the said rest and resi¬ 
due of my estate, of every sort and description, T give, devise, and be¬ 
queath unto my aforesaid daughter. Virginia Thompson, and her 
heirs, for her sole and separate use. free, clear and forever discharged 
of and from all interest of her husband. .Tames E. Thompson, therein, 
and of and from his control, and of and from any and every of his 
debts or contracts of every sort and description, but subject, neverthe¬ 
less. so far as the said third part of my real estate is concerned, to its 
proportionate share of the charge hereinbefore imposed upon my en¬ 
tire real estate to secure from its rents, issues, and profits the due and 
regular payment of the annuity hereinbefore given, granted, and de¬ 
vised to my wife. Sarah 0. Purdv. for her natural life: And if my 
said daughter. Virginia, should die before me, leaving at the time of 
her decease a child or children of her own. surviving her and living 
at the time of my decease, then, and in that event. T give and devise 
unto such child or children, if more than one. in equal shares, and as 
tenants in common, and to his. her. or their heirs, the said third part 
of the said rest and residue of my estate hereinbefore devised and be¬ 
queathed to her: Put if my said daughter Virginia should die, 
whether before or after me without leaving any child of her own 
surviving her. then, and in that event. T devise and bequeath the said 
last mentioned third part of the said rest and residue of my estate 
unto mv aforesaid son. John Purdv. and unto my aforesaid daughter. 
Rebecca Wallace, and their respective heirs, as tenants in common, 
and so that mv said daughter Rebecca’s share thereof may he held 
for her sole and separate use. free.clear and discharged of and from all 
interest of her husband. William 11. Wallace, therein, and of and 
from any and everv of his debts or contracts, of every sort and 
description : And if my said son. John Purdv. or my said daughter. 
Rebecca Wallace, die before me. leaving a child or children of his 
own or her own surviving him or her. as the case may he. and living 
at the time of my decease, then, and in that event. T will and direct 
that, so far as this devise is concerned, the child or children of the 
one so dying shall represent, stand in the place of, and take in equal 
proportions, and as tenants in common, if more than one such child, 
or wholly if but one. for themselves and their respective heirs, the 
part of my said estate which their, his. or her parent would take under 
this devise, were such parent then living." 

Plaintiffs further aver, by advice of counsel, that the legal effect of 
the several devises hereinbefore mentioned and set forth were not 
changed by the codicils or either of them. They further allege that 
the said three residuary devisees, namely, John Purdy, Ellen Rebecca 
Wallace and Virginia Thompson are all deceased, and that the 
7 husband of the said Ellen Rebecca Wallace and the husband 
of the said Virginia Thompson died before them. 

5. That said John Purdy. Jr., one of the aforesaid devisees, who 
was the father of the plaintiffs, survived the testator and departed this 
life intestate on the 7th day of August, 1887, leaving the plaintiffs 
his only heirs at law, and they are advised and aver that by reason of 
the fact that the said John Purdy, Jr., left children him surviving, to 
wit: these plaintiffs, the limitation over as to the third of the estate 
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of said John Purdv devised to him as aforesaid, did not take effect, 
and that consequently he died seized thereof in fee simple and the 
same passed to these plaintiffs as his heirs, in equal portions, and so 

far as the real estate hereinafter described is concerned, it remains 
vested in them. 

<>. I hat said Ellen Rebecca Wallace survived the said John Purdy, 
Ji., and died leaving a valid last will ami testament bearing the date 
ot .\piil 1 _. 190< . which was duly admit ted to prohate and record bv 
this Honorable Court holding a probate court on the 30th day of 
April, pjpj. whereby the said testatrix purported to devise all* her 
right, title and interest in the estate of her late father, John Purdy, 
one-half to her sister, Virginia Thompson, and the other one-half to 
the children of her deceased brother. John Purdy, being these plain- 
tilN. ail of which will fully appear upon reference to the said will 
of hllen Rebecca Wallace on file and of record in the oflice of the 
Register of W ills of the District of Columbia, or to a certified copv 
thereof which is herewith filed marked Plaintiffs’ Kxhibit *‘1>." 

i. The said \ irginia Thompson survived the said Ellen Rebecca 
Wallace, and died on the 10th dav of August. 1013, leaving 
8 ;i "'ill dated the 24 th day of February. 1011, and which 
was duly admitted to probate as a will of real and personal 
property by this Honorable Court holding a probate court on the 
l<>th dav ol January 1014, whereby the said \ irginia Thompson gave 
and bequeathed unto the defendant. Josephine Postlewait. among 
oihei pcisoila 1 property, ail her monies in bank and elsewhere and 
jiny money due to her. the said testatrix, from the estate of her late 
father, and by the eighth paragraph of her will the said testatrix gave 
and devised any and all real property and all interest in any and all 
real estate, excepting only a certain ground rent, unto the said 
Josephine Postlewait and said defendant Clara P. Elliot in fee simple 
as tenants in common! and by the ninth and concluding paragraph 
of her said will, the said testatrix bequeathed and devised all tlie rest 
and residue of her estate unto the said Josephine Postlewait. and 
nominated her as executrix of her will, and letters testamentary have 
duly issued unto the said executrix of the said will, she having quali¬ 
fied by giving bond as required by the same order of court winch ad¬ 
mitted the will to probate. A certified copv of said will of Virginia 
Thompson is herewith filed, marked Plaintiff’s Exhibit “C. v 
^ 8. Plaintiffs further allege that neither of their aunts, the said 
Ellen Rebecca Wallace and said Virginia Thompson, left a child or 

children her surviving, but, on the contrary, thev both died childless 
and without issue. 

9. After the death of John Purdy, the father of petitioners, but 
during the lifetimes of the said Ellen Rebecca Wallace and Virginia 
Thompson, certain parcels of real estate situate in Square STo.'city 
of Washington. District of Columbia, of which the said John 
9 Purdy, the grandfather of plaintiffs, died seized, were sold to 
certain purchasers under and bv virtue of decrees of this hon¬ 
orable court passed in two certain equity causes, to which all of the 
plaintiffs as well as the said Ellen Rebecca Wallace and Virginia 
Thompson were parties:—that is to say, the cause wherein John 
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Purdy (plaintiff of that name) el al., are complainants and the said 
Ellen Rebecca Wallace and Virginia Thompson are defendants, 
known as Equity Cause #24,505 and the cause wherein said Ellen 
Rebecca Wallace et al. are complainants and said John Purdy et al., 
are defendants, and known as Equity Cause No. 25,264, said causes 
involving separate and distinct parcels of real estate, the second cause 
having been filed after the first cause had proceeded to decree for 
sale of the real estate involved therein, and each of said causes being 
for sale of the land and premises involved therein and distribution 
of one-third of the proceeds to and among the heirs of John Purdy, 
Jr., being Ihe plaintiffs in the present suit, and the holding and in¬ 
vestment of the remaining two-thirds of the net proceeds of sale, so 
as to inure in like manner as provided by the will of John Purdy, de¬ 
ceased. grandfather of the above plaintiffs, (being the will above re¬ 
ferred to and of which Exhibit “A * is a copy) :—said bills in equity so 
fa> as the two-thirds of the proceeds of sale were concerned being filed 
under and based upon the provisions of law contained in section 100 
of the Code of Law in force in this District. Said second suit, to wit. 
No. 25.264, also contained an allegation to the effect that there were 
certain encumbrances upon other real estate of the said John Purdy, 
the deceased testator, which it would be advantageous to pay from 
the proceeds of sale in said cause, the prayer for specific relief 
10 in the bill in said second cause being in language following, 
namely: 

“Third Prayer. That this Court will pass a decree for the sale of 
the land and premises described in the third paragraph of this bill 
by a trustee to be appointed for the purpose, free and discharged of 
and from all right, title, claim and demand of the parties to this cause 
and each and all of them, and that the money arising from said sale 
remaining after the payment of all proper and necessary costs of sale 
and of this cause, be so invested under tbe direction of the Court as to 
inure in like manner as provided in said will and codicil with respect 
to the land so prayed to be sold except as to one-third of tbe net pro¬ 
ceeds which it is prayed may be divided among the defendants John 
Purdy, William Wallace Purdy, Annie C. Purdy, Edgar Purdv and 
Virginia Purdy, equally, unless tbe Court deem it proper to permit of 
the application of the entire net proceeds of sale to the payment of the 
aforesaid encumbrances upon other real estate left bv said John 
Purdv. deceased, in accordance with tbe desire of complainants ex¬ 
pressed in tbe tenth paragraph of this bill.” 

Tn each of said two equity causes tbe defendant. National Savings 
and Trust Company, by its then lawful name of The National Safe 
Deposit. Savings and Trust Company of tbe District of Columbia, was 
appointed trustee to sell, and did sell the property involved, and its 
sale was confirmed by the Court in each case. Plaintiffs herewith file 
as a part of this bill certified copies of the decrees for sale in said 
equity causes marked respectively Plaintiffs’ Exhibits “D”, “E” and 
F. 

10. Subsequently such proceedings were had and orders and de¬ 
crees passed in the said equity causes that all of the encumbrances of 
record created by the said testator John Purdy, and remaining unpaid 
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“\ ,he J 11 ' 10 of , llle ,llin R°f sai<1 equity onuses, were paid and dis- 
• mined from the proceeds of sale in such manner that each of the 
three interests, to wit. that represented bv the heirs of John Purdv 
Jr., and that represented hv Ellen Rebecca Wallace and that rep¬ 
resented by \ irgima I Immpson. contributed equally to the slid 
payments of encumbrances, and all of said encumbrances 
11 acre released of record, with the exception of one encum- 
bra nee on part of original lot 3 in square .'>7.*). hereinafter 
referred to. which although paid in full, has never been formally 
re eased of record. The said two equity causes were ordered eon- 
solicited by a decree of tliis Court and are now consolidated and re¬ 
main pending to this extent, that a portion of the funds in said two 
c<]uit\ causes still remain m the possession and control of the said 
Aationa! Savings and Trust Company as trustee in both of «aid 
equity causes now consolidated as aforesaid. The amount of said 
funds still remaining m the possession of said trustee. as plaintiffs are 
informed and Mieve. is $0,000.00 principal and $124.00 or about 
that sum. accumulated interest. Said sums represent, however n « 
plain il s are advised, believe and aver, so much of the funds in said' 
consolidated causes as remain after the payment of the aforesaid en- 
cuinhranccs and the distribution to plaintiffs of the portion of «aid 
mi.ls f«> which they were entitled us heirs at law of their father. John 
ui.lv. deceased. ami also after the payment from the funds in the 
lmmR of the said trustee of so much thereof as these plaintiffs and the 
1 ml \ irgima I hompson became entitled to receive upon the death of 
the said l llen Rebecca Wallace whether thev were so entitled bv 
virtue of the will of said Ellen Rebecca Wallace, which purported as 
aforesmd to give and devise all of the interest of the testatrix in the 
e> ate ot her deceased lather. John Purdv. one-half to these plaintiffs 

and the other half to said Virginia ... or bv virtue of the 

limitation and provisions ot the will of the said John Purdv father 
ot said testatrix and grandfather of these plaintiffs. These plaintiffs 
are advised, however, and aver that it was bv virtue of the 
1- provisions and limitations of the said will of John Purdv and 

they O, HI V Tv 10 ° r <h r,,r aid win of Elle " Kelwcea Wallace that 
a .• ‘ e > r ", ' "' Ulllli ! 1 l ' , "npson became and were entitled to the 
distribution of what remained of the one-third interest or part of said 

unds as ,o which the said Ellen Rebecca Wallace had Je en iUed 
to the income in her lifetime. uueu 

v . n : 'If'!' tlie sni<1 distribution to and among plaintiffs and said 

\ irgima I hompson, of what remained of the one-tldrd share of'the 
funds m said equity causes belonging, in her lifetime, to said Ellen 
>e iccca Wallace, the said \ lrginia Thompson was entitled to receive 
and did receive during the rest of her life, the entire income from 
the balance of the said funds in the possession of said Vatiooal s;„,. 
inus and Trust Company, trustee in said eouitv c*m<oc c. • i i i a 
being sti.Otltl principal tor about that sum) as aforesaid becaui" a iff 
balance of said funds represented what remained of the proceeds of 
sale of the undivided one-tlnrd of the real estate sold in said causes 
«Inch was devised by the will of said John Purdv to her the said Vir 
ginia Thompson; but, plaintiffs are advised and further aver that 
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upon the death of said Virginia Thompson, without leaving any child 
or issue, the limitation over to which said devise to her was subject, 
immediately took effect, namely, the limitation or executory devise 
to John Purdy, the son of the testator, and Ellen Rebecca Wallace, 
daughter of the testator, and their respective heirs as tenants in com¬ 
mon, and that both said John and Ellen Rel>ecea being dead at the 
time, and the latter having left no child or issue, these plaintiffs be¬ 
came and are entitled to the principal of said fund, to wit, $<>,000, 
with such interest as may have accrued thereon since the death 

13 of Virginia Thompson, they being not only the sole heirs 
at law of their father, the said devisee John Purdy, hut also 

the only heirs at law of said other devisee, Ellen Rebecca Wallace, as 
they believe and aver. Plaintiffs believe and further aver, that they 
are also the only heirs of their grandfather, the said testator. John 
Purdy, Senior, and are also the only heirs of their aunt, the said Vir¬ 
ginia Thompson, deceased. 

1*2. Plaintiffs have requested the National Savings and Trust 
Company to make payment and distribution to them of the said fund 
of about $3,000 with interest accrued thereon since the death of said 
Virginia Thompson, hut said Company refused and still refuses to 
make any payment or distribution without the protection of a decree 
of this court to he passed either in said pending equity causes, after 
proper preliminary proceedings therein, or in an independent suit, 
for the reason that said Company desires that all matters of heirship 
affecting the distribution of said fund he established or proved of 
record, and for the further and more important reason that claim ha« 
also been made to said entire fund bv or on behalf of the defendant, 
Josephine Postlewait. Plaintiffs having been so informed and be¬ 
lieving. allege that said Josephine Postlewait claims said fund, by ad¬ 
vice of her counsel, on the theory that the interest therein or title 
thereto of ihe said Virginia Thompson, at the time of her death, was 
such an interest or title as she could dispose of by will; that said 
Josephine Postlewait, in her capacity of executrix of said will, is 
therefore entitled to collect said fund in full, and that in the distribu¬ 
tion of the personal estate of said Virginia Thompson, pursuant to 
said will, she would be entitled to retain the same a« her individual 
property, either under the bequest to her of any money due 

14 the testatrix from the estate of said John Purdv, Sr., or iinder 
the residuary clause of said will by which the personal estate 

of the testatrix, not otherwise disposed of. is bequeathed the said 
Josephine Postlewait. Said fund so held by said Company as trustee 
is invested and produces an income, the greater part thereof being in¬ 
vested in notes secured upon real estate by deeds of trust, as plaintiffs 
are informed and believe, and so much of the income on hand as was 
paid in or accrued prior to the death of said Virginia Thompson, 
plaintiffs concede is properly payable to her executrix, but they denv 
the right and would contest the claim of said Josephine Postlewait to 
collect or receive, either as executrix or individually, any part of 
the principal of said trust fund and the interest which has accrued 
thereon since the death of her said testatrix. 

13. Subsequent to the passing of the decrees for sale in the two 

2—3018a 
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above mentioned equity causes and tlie reports and confirmation of 
the sales of real estate made thereunder, there was reference to the 
Auditor to state the account of the trustee, etc., which reports were 
made, filed and confirmed in due course, and afterward there were 
certain petitions filed and other orders of reference to the Auditor, 
and other reports have been filed by the Auditor which have been 
confirmed hv the Court, and other proceedings have been had in said 
equity causes con soli da ted. as aforesaid, and all proceedings had and 
taken in said equity causes, from the institution of said causes, re¬ 
spectively. to and including the lad proceeding therein, and which 
was prior to the death of said Virginia Thompson, have proceeded on 
the theory and construction of said will of John Purdv that the limi¬ 
tations over by wav of executory devise, following the devises 
15 to Rebecca \\ allace and to \ irginia Thompson. hereinl»efore 
referred to. and set forth, were valid limitations and executory 
devises, and that therefore the estate or interest devised to said Re- 
1 >ecea V allace and said \ irginia Thompson, respectively, hv the said 
will of John Purdy, was a qualified fee. and that the one-third inter¬ 
est in the real estate involved in each cause and in the fund realized 
from the sale thereof as to each of said devisees, would pass and vest 
as provided by the language of said limitation over, in each case, upon 
the death, without child or children, her surviving of the said 
Rebecca Wallace and Virginia Thompson, respectively. Since the 
death of said Virginia Thompson, however, a question has been raised 
bv counsel for the said Josephine Posltewait and Clara P. Elliot, (as 
plaintiff’s are informed) touching the validity of said limitations over, 
and doubt has been expressed by said counsel for said two defendants 
whether said devises should not be construed to be equivalent to de¬ 
vises in fee simple clear of limitation. Plaintiffs are advised and al¬ 
lege that all claims that said limitations over are not valid, and that 
said devises to the aforesaid three children of said John Purdy were 
in effect devises in fee simple absolute, are inconsistent with tlie alle¬ 
gations and admissions made in the pleadings in said two equity 
causes by and on behalf of said Virginia Thompson, through and 
under whom said defendant Josephine Postlewait claims, and whose 
estate she represents. Plaintiffs aver on advice of counsel, that said 
limitations over are valid, and further that the said defendant. 
Josephine Posltewait. as executrix and in her own right, should be 
held to be estopped by the pleadings and record in the said two equity 
causes to raise any question as to the validity of the said limi- 
lfi tations over, so far. at least, as the fund remaining in the 
possession of the National Savings and Trust Company 
trustee, is concerned, and they are advised and aver that in effect the 
validity of said limitations over, was upheld and adjudicated as l>e- 
tween the parties, in said causes. J ’ 

14. Plaintiffs hereby refer to the record and proceedings in both of 
the aforesaid equity causes, namely, equity causes Nos. 24,50.*) and 25.- 
204. and pray that the same or so much thereof as mav he nece^arv be 
treated and considered as a part of this bill for the purpose of placing 
the Court in full possession of all the material facts proved or ad" 
mitted in said causes, thereby avoiding the delay and expense of 


Hi 


4. 
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duplicating in this cause proof of the same established or admitted 
facts, and also that the plaintiffs may have the benefit of the decrees 
and orders of said court and reports of the Auditor which have l>een 
filed and confirmed in said proceedings, for the purpose of this suit as 
between themselves and the trustee therein appointed and the execu¬ 
trix and beneficiaries of the will of said Virginia Thompson, parties 
to this suit. 

15. Plaintiffs further aver that the following parcels of real estate 
of which John Purdy, the aforesaid testator, died seized, were in the 
possession of these plaintiffs and the said Virginia Thompson at the 
time of the death of the latter, never having been sold or disposed of. 
namelv: 

If 

Part of Lot 53 in Square 387 being the 12 feet front by depth ad¬ 
joining the west one-half of said lot. 

Part of Lot 22 in Square 400 having a front of 54.21 feet on John 
Marshall Place and extending hack to a public alley and also 

17 a small part of lot 21 adjoining said property, the said parts 
of lots 22 and 21 being known as premises 322. 324 and 320 

John Marshall Place. 

Pots 0 and 10 in reservation No. 12 fronting on Pennsvlvania Ave¬ 
nue between 2nd and 3rd Streets. N. IV., and extending through to R 
Street. 

And the following property in Square 575. namely: 

All of lots 2 and 8 in said square, part of lot 0 in said square, 
being the W est 53 feet on R Street of said lot 0 bv depth thereof, two 
parts of lot 10 in said square, being the same parts of said lot 10 as¬ 
sessed for taxation in the name of John Purdy on the records of the 
Assessor’s office in the District of Columbia: and the following de¬ 
scribed part of lot 3 in said square, namely, beginning for the same 
on the North side of Pennsylvania Avenue at the Southwest corner 
of Lot 2. and running thence with said Avenue West 20 feet: thence 
Northerly on a line at right angles to the line of said Avenue, to an 
alley: thenee on the line of said alley easterly to the East line of said 
lot 3. and thenee on said last mentioned line to the point of begin¬ 
ning: the said described part of lot 3 being subiect of record to a 
certain deed of trust from said John Purdy, the aforesaid testator, to 
Richard \\ allach et al.. dated September Id, 18/2. to secure a certain 
note of 85.000. hut said encumbrance has been paid in full, it being 
the encumbrance hereinbefore referred to which has never been for¬ 
mally released of record. 

10. That all of said real estate is improved, and several year* prior 
to the death of Virginia Thompson and during the life of said Ellen 
Rebecca Wallace all of said property was placed bv them and by the 
plaintiffs in the charge of the defendant, Thomas Brvan TTuvek. who 
was and is engaged in business in the District of Columbia, as 

18 a real estate broker and agent, for the purpose of the collection 
of the rents and general care (as agent for the owners) of the 

said real estate, and that this employment of said TTuvek as real estate 
agent of the owners continued to the time of the death of Virginia 
Thompson and has been continued to the present date by agreement 
and consent of all of the parties in interest. However, after the death 


12 


ELIZABETH PAULINE HILL VS. JOHN PURDY ET AL. 


of the said \ lrjnnia Thompson. question? arose between tlie plaintiffs 
on one si<le. and the said Josephine Postlewait and Clara P. Elliot, on 
the Ollier, as to the distribution of rents of said real estate, which have 
resulted in the said defendant TTuvck holding onedmlf of all rents 
received by him, le>s commissions and necessary expenses, to await 
the determination of the rights of the re«|iective parties in and to said 
rents the other one-half of said net rents having been distributed hv 
him to *he plaintiffs with the consent of the said Josephine Postlewait 

f, n< ^, arn r; . Plaintiffs are informed, believe and lienee aver 

that the said Josephine Postlewait and Clara P. Elliot, on advice of 
their counsel claim that they are entitled fas devisees of all real estate 
of \ lrgima Thompson) to an undivided one-half interest in said real 
estate, and consequently are entitled to receive one-half of the net 
rents of the said real estate according to what tliev have been advised 
is the true construction and effect of the will of John Purdv. deceased 
in eonneetion with the will of Ellen Pol .coca Wallace, deceased, and 
he will of A irginia Thompson, deceased. Plaintiffs are. on the con¬ 
trary. advised and aver that they are entitled to five-sixths of the net 
rents of said real estate and eonseouentlv to two-thirds of the 
' one-half of the net rents derived from said real estate since 

TT,.,- l r ' 1 J le *', k1 Vlr ~ inii1 Thompson and held hv the said 
TTinok as aforesaid They further allege as to said rents held as 

a fore-aid hv the said TTuvck. that there is a trust relationship between 
him and the persons entitled to said rents, and that while he has de- 

■il'lFir’f pn 'n' 10 a-" 10 - ,0 or to 1,10 defendants Postlewait 

. . ^! '° " direction of a judgment or decree of a Court bavin*, 

.tunsdietion of the matter, in the absence of an agreement between the 

mvn'^'l\ 0t l V , ''" ms , no ,r> sm<1 nmts or anv part thereof in his 
J - S nA C<Tori M same ns trustee for 

rit^f • V, i,n ' .' e defendants. Josephine Postlewait and Clara P 
Ellio in the proportion of their respective rights and interests wl.nt- 
e\er the same may he. The amount of the rents so held hv the said 
ITiixek representing one-half of the net rents collected hv him since 

Sid « 00, no Vf" na Th ?r™, "■"* "" die 5th dav of March. 
l.Md SM-.t.OO. as they were then informed hv the «nid TTuvck and 

that the same will he increased hv suhsenuent collections to theVime 
distnl'aition^inade!" 2 d '* tr,h " iinn of settled and 

IT Plaintiff- are advised and further allege that in order to avoid 
a multiplicity of suits and to obtain an accountin', in he matter of 
said trust fund and of said rents, and a proper distrihi Hon of the 
same a court of equity would have jurisdiction in one suit to decide 

shin of Til ” r n " PS .'lT relating to the said trust fund in the posses¬ 
sed^ d'° .^'resaid Trust Company, and the said rents now in the 
hands of said TTuvck and to come into his hands, which he in effect 

op IS ' a in order to determine the riMps of 

-0 the said parties it will he necessary to iudieiallv construe the 

e ' ern " v l s involved and determine the leiral effect thereof 
with respect to the said trust fund and the said rents of real estate re' 

£ thJ e1 ^ and f Y 11 the ren ? edv at law of the ^ plaintiffs with respect 
to the said several matters is inadequate. respect 
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Wherefore, plaintiffs bring this suit in equity and pray: 

Prayers. 

1. That the defendants may he made parties and that the United 
States writ of subpoena may issue, addressed to them respectively, 
directing them to appear and true answer make to the exigencies of 
this bill. 

2. That the Court will direct the defendant. National Savings and 
Trust Company, trustee as aforesaid, to account herein from and after 
the date of the account of said trustee, included in the last report of 
the Auditor, tiled and confirmed in the above mentioned equity 
causes. Nos. 24.505 and 25.264, consolidated. 

3. That the defendant. Thomas Brvan TTuyek. as agent and trustee 
of the parties hereto beneficially interested in the real estate in the bill 
described, be required to state herein his account of the collection of 
rents of said real estate and disbursements thereof since the death of 
Virginia Thompson, to wit. August 19. 1913. 

1. That the wills of John Purdv. of Ellen Rebecca Wallace and of 
Virginia Thompson, hereinbefore referred to. and copies of which are 
filed as exhibits with this bill, mav be iudiciallv construed bv the 

• • t 

Court and their legal effect adiudged and determined in all respects 
necessary to the settlement and adjudication of the rights of the 
plaintiffs, on the one part, and the defendants, Josephine 
21 Postlewait and Clara P. Elliot and each of them, on the other 
part, with rspeet both to the fund of money, now held by the 
National Savings and Trust Company, as trustee, appointed by this 
Honorable Court in equity causes Nos. 24.505 and 25.204 and the 
fund of money derived from rents of the real estate hereinbefore de¬ 
scribed. now held by said Thomas Bryan TTuyek. as agent and trustee, 
a< aforesaid, and that the Court will by it< final decree herein ad¬ 
just the rights of the parties and direct the iust and lawful distribu¬ 
tion of said trust fund and said accumulated rents. 

5. That, if deemed necessary, the Court will refer this cause to the 
Auditor in the matter of the accountings hereinbefore prayed or any 
other matter incident to the settlement and adjustment of the rights 
of the parties hereto. 

0. That the plaintiffs may have the benefit of the record and pro¬ 
ceedings in the aforesaid equity causes. Nos. 24.505 and 25.204, for 
the purposes stated in the thirteenth paragraph of this bill. 

7. That the Court will grant the plaintiffs such other and further 
relief as the nature of the case may require and as to the Court may 
seem just and equitable. 

JOHN PURDY. 

ANNIE PURDY READER. 
WILLIAM WALLACE PURDY. 
VIRGINIA PURDY CORLEY. 
EDGAR PURDY. 

GEO. FRANCIS WILLIAMS, 

A ttorney for Plaintiffs. 
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State of Florida, 

County of Escambia, ss: 

We do solemnly swear that we have read the annexed bill of com- 
plaint and know the contents thereof: that the facts therein 
s a <, as of personal knowledge are true and that those therein 
shileil on information ami belief. we Mieve to l.e true 

\NMK 1*1 'Ifl~>Y READER. ’ 

W ILLIAM WALLACE PURDY. 

Siibsertl>ed and sworn to before me this 9th dav of March 1914. 

lSEAL ' L N. ANDREWS, * 

m. • . . .. Xotary Public. 

Aiv commission expires Nov. 21). 191f». 

Plaintiffs’ Exhibit A. 

Filed March 24. 1914. 

Tn the name of God. Amen. 1. John Pnrdv. of the Oitv of \Va«h- 
I,nd Z'xn"\ n 1 r °! ni j‘ ,, ia. 1*ing in perfect health and body, 

«T rt «'"«r "Olentl. and the uneertaintv of (he tin^Yleo 

: r n'T ^ Hle " ,V wnrl,,l . v and thereby he the bet- 

preputed to leave this world when it shall please God to call me 

lenco. do. therefore make and publish this my last will and tcshi- 

ment in manner and form following, that i< to<av_ 

• I, '.'A 1 , !lr ;: 1 Principally. I commit my soul into the hand- of 
Almiahu God. and mv body to the earth, to he decently buried it the 
discretion of my Executor hereinafter named, and after ntv debt- and 
funeral charges are paid. 1 devise and 1*,,neath as follows ^ “ nd 
In lieu of her dower interest in mv real estate and of her thirds of 

,,r J’ ,;er,V- a , nd "l fnI1 of all and every rmh/ 

e ve I""' " • C, 1 l : dl '. "'hatever. which she miyht otherwise 

OQ 1 , or ,n in. or to. mv estate and property 

- A Tn al i OI ; n,ixed - 1 Kive and devise unto mv' wife' 

hnnlr V '‘n ^ Ur< ' * or nn ^ (1,lrin - natural life twenty five 
hum red dollar- a year, payable, and to l, e paid to her in and hv even 

It artcrlv instalments out of the rents, issues, and profits of mv real 

e. tale, ha her sole use and benefit, and T do hereby make the nav 

ment of the same, in manner aforesaid, a choree upon mv -aid real ' 
estate and every part thereof. 1 * a real 

Item. T give' and bequeath unto my son. John Pnrdv that one of 
n\ Paintings or Pictures, known as Stanley’s “Fmitrrnnt ” 

and also my Tea and Dinner setts, made in feiro^^LS^y 

use ami benefit, and frSom^rintefelfo'f her lmshaiVwil^^H 6 

st Mas 
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Item —Unto my daughter, Virginia Thompson, T give and be¬ 
queath my two Paintings, or Pictures, known, respectively, as Titian's 
“Flora ' and the “Holy Family”, for her sole and separate use and 
benefit, and free from all interest of her husband, James E. Thomp¬ 
son. therein, and from his control thereof, and from all liability for 
his debts and contracts of everv sort. 

t J 

Item. In disposing of mv worldly effects, I. for suflicient and satis¬ 
factory reasons, discriminate, intentionally, between mv children, 
and, therefore, unto eacli of mv sons Alexander, and Henry Purdy, 
I only give and bequeath the sum of five hundred dollars, and direct 
my Executor hereinafter named to pay the sum of five hundred dol¬ 
lars to each of my said Sons, Alexander and Ilenrv, as soon as 
24 the same can be conveniently paid, and without any unneces¬ 
sary delay, after mv decease. 

Item. Unto the Trustees of the Unitarian Church in the City of 
Washington, being the Church that I have been in tbe habit of at¬ 
tending. I give and bequeath the sum of five hundred dollars for tbe 
use and benefit of tbe said Church, and direct my Executor to pay 
over to them the said sum of live hundred dollars for the use and 
benefit of said Church, as soon after my decease as tbe said payment 
can be conveniently made. 


Item. Excepting the Paintings, and tbe Tea and Dinner set/s, 
hereinbefore specifically bequeathed. I direct my said Executor to sell 
the rest of my house-hold and kitchen furniture, and to apply the 
proceeds of tbe said sale, or sales, as far as they will go, or as far as 
they may be required for that purpose, to tbe payment as well of my 
debts, as of the pecuniary legacies hereinbefore given or bequeathed, 
and for the same purpose, shall also sell my carriages and horses— 
Item. All tbe rest and residue of mv estate, real, personal, and 
mixed, and wherever the same be located, or found. I give, devise, and 
bequeath as follows, that is to say:—One third part of the said rest 
and residue of my said estate, of every sort and description, I give. 


son, 

devise, and bequeath, unto my aforesaid A John Purdy, and his heirs, 
subject, nevertheless, so far as the said third part of my real estate is 
concerned to its proportionate share of the charge hereinbefore im¬ 
posed upon my entire real estate to secure from its rents, issues, and 
profits, the due and regular payment of the annuity hereinbefore 
given, granted, and devised to my wife, Sarah C. Purdy, for 
25 her natural life: And if my said son, John Purdy, should die 
before me, leaving, at the time of his decease, a child, or chil¬ 
dren, of his own, begotten in lawful wedlock, surviving him. then, 
and in that event, I give and devise unto such child, or children, if 
more than one, in equal shares, and as tenants in common, and to his 
her, or their, heirs, the said third part of the rest and residue of my 
estate hereinbefore devised and bequeathed to him: But if mv said 
Son, John, should die, whether before, or after me, without leaving 
any child of his own. begotten in lawful wedlock, surviving him, 
then, and in that event, T devise and bequeath the said third part of 
the rest and residue of my estate unto my aforesaid daughters, Re¬ 
becca Wallace, and Virginia Thompson, and their respective heirs, 
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ill equal shares, and as tenants in common, for their, and each of 
their, sole and separate use. tree, clear, and discharged of. and from 
any, and every, interest of their respective husbands therein, and 
from all control of their said respective husbands, and from ail lia- 
hditv, of every sort, for their, or either of their, debts or contracts; 
And if either of my said daughters. Rebecca or \ irginia. die before 
me, leaving a child or children, of her own. surviving her, and living 

. in I will and direct 

at the time of mv decease, then, and A that event. A that, so far as this 
devise is concerned, her said children, or child, shall represent, stand 
in the place of. and take, in equal proportions, and as tenants in com¬ 
mon if more than one child, or wholly if hut one. for themselves, 
and their respective heirs the part of my said estate which their, her, 
or his Mother, would take under this devise were she then living- 
Secondly. A Second third part of the said rest and residue of 
“ » n, . v sa,( l cs bate, of every sort and description. I give devise 
and bequeath unto my aforesaid daughter. Rebecca Wallace 
and her hens, for her sole and separate use. free, clear, and forever 
discharged of. and from all control of her husband. William 11 Wal¬ 
lace, and of. and from. any. and all interest, of her said husband, 
therein, and of. and from, his debts, and contracts, of everv sort what¬ 
ever. but. subject, nevertheless, so far as the said third part of mv real 
estate is concerned, to its proportionate share of the charge herein¬ 
before imposed upon my entire real estate to secure from its ren ts. 
issues, and profits the due and regular pavment of the annuitv here¬ 
inbefore given, granted, and devised to mv wife. Sarah C. Purdv. for 
her natural life: And if my said daughter. Rebecca, should die be¬ 
fore me. leaving, at the time of her decease, a child, or children of 
her own surviving her. and living at the time of mv decease, then 
and m that event. 1 give and devise unto such child, or children, if 
more than one. m equal shares, and as tenants in common, and to his 
her or their heirs, the said third part of the rest and residue of mv 
estate hereinbefore devised and bequeathed to her- Rut if mv said 
daughter. Rebecca, should die. whether before, or after me without 
leaving any child of her own. surviving her. then, and in that event 
I devise and Icqueath the said third part of the said rest and residue 
of my estate unto my aforesaid son John Purdv. and unto mv afore¬ 
said daughter \ irgima Thompson, and their respective heirs, as ten- 

daughter 

nnts m common. and so that my said A Virginia's share thereof ninv 
be hem for her sole and separate nse. free. Hear, and discharged of 
and front all interest of her husband. James E. Thompson 
therein, and of. and from. any. and everv. of his debt- or con 
tracts of every sort and description: And if my said son John 
or im said daughter \ irgima. die before me. leaving a child or cliil 
dren of bis. or her own surviving him or her. as the ease mav he and 
mingat the time of my decease, then, and in that event, T will and 
direct that so far as this devise is concerned, the child or children of 
the one so dying, shall represent, stand in the place of. and take in 
equal proportions, and as tenants in common, if more than one child 
or wholly if but one. for themselves and their respective heirs, the part 
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of my said estate which their parent would take under this devise were* 
such parent then living: thirdly, and the remaining third part of thq 
said rest and residue of my estate, of every sort and description, I give, 
devise and bequeath unto my aforesaid daughter Virginia Thompson, 
and her heirs, for her sole and separate use, free, clear, and forever 
discharged of and from all interest of her husband, James E. Thomp¬ 
son therein, and of, and from, his control, and of, and from, any, and 
every, of his debts or contracts of every sort and description, hut sub¬ 
ject. nevertheless, so far as the said third part of my real estate is con¬ 
cerned, to its proportionate share of the charge hereinbefore imposed 
upon my entire real estate to secure from its rents, issues, and profits 
the due and regular payment of the annuity hereinbefore given, 
granted and devised to my wife. Sarah 0. Purdy, for her natural life: 
And if my said daughter, Virginia, should die before me, leaving, at 
the time of her decease, a child, or children, of her own. surviving her 
and living at the time of my decease, then, and in that event, I give 
and devise unto such child, or children, if more than one, in 

28 equal shares, and as tenants in common, and to his, her, or 
their heirs, the said third part of the said rest and residue of 

my estate hereinbefore devised and bequeathed to her: But if my 
said daughter Virginia, should die, whether before, or after, me with¬ 
out leaving any child of her own, surviving her, then, and in that 
event, 1 devise and bequeath the said last mentioned third part of the 
said rest and residue of my estate unto my aforesaid son, John Purdy, 
and unto my aforesaid daughter, Rebecca Wallace, and their respect¬ 
ive heirs, as tenants in common, and so that my said daughter Re¬ 
becca's share thereof may be held for her sole and separate use, free, 
clear, and discharged, of, and from, all interest of her husband, Wil¬ 
liam IT. Wallace therein, and of, and from, any, and every, of his 
debts, or contracts, of every sort and description : * And if mv said son 
John Purdy,, or my said daughter, Rebecca Wallace, die before me, 
leaving a child, or children, of his, or her, own. surviving him, or 
her, as the case may be, and living at the time of my decease, then, 
and in that event, I will and direct that, so far as this devise is con- 

the 

cerned. the child or children of A one so dying shall represent, stand 
in the place of. and take, in equal proportions, and as tenants in com¬ 
mon, if more than one such child, or wholly if but one, for them¬ 
selves and their respective heirs, the part of my said estate which their, 
his. or her parent would take under this devise, were such parent then 
living. 

And lastly, I do hereby constitute and appoint my friend, William 
B. Webb. Esquire, of Washington City, to be sole Executor of this my 
last will and testament, revoking and annulling all former 

29 wills by me heretofore made, ratifying and confirming this 

and none other, to be my last will and testament_ 

In testimony whereof, I have hereunto set my hand and affixed my 
seal this twenty seventh day of December, in' the year of our Lord 
Eighteen hundred and sixty six— 

JOHN PURDY (seal) 
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Signed, Scaled, published and declared bv John Purdy, the above 
named testator, as and for bis last will and testament, in the presence 
of us. who at his request, in his presence, and in the presence of each 
other, have subscribed our names as witnesses thereto:—The word 
“son” being first interlined on the 7th space, A: the words ‘7 will and 
direct" being first interlined on the 2-»d space from the top of the 
second page:—A: the word “daughter on the *»d space, & the word 
“the” on the 30th space, from the top of the third page— 

F. W. JONES, 

I. L. JOHNSON 
JOHN C. KENNEDY 

Whereas 1. John Purdy, of the City of Washington, in the District 
of Columbia, have made and duly executed my last will and testament 
in writing, bearing date the twenty seventh day of December in the 
year Eighteen hundred and sixty six. which said last will and 

30 testament and every clause, bequest, and demise therein con¬ 
tained. I do hereby ratify and confirm, (savirtg and excepting 

such clauses, bequests, and devises therein mentioned as are by me 
hereinafter revoked and made void.) and being desirous to alter some 
parts thereof, and of making additions thereto, do therefore hereby 
make this my codicil, which 1 will and direct shall he taken, and 
held as part of my said will and testament, in manner and from fol¬ 
lowing, that is to say: Whereas by my said will and testament I did 
give and l>equeath unto each of my sons Alexander Purdy, and 

ITenrv Purdv the sum of five hundred dollars; now 1 do hereby re- 

• 9 9 

voke the said legacy, or legacies, and do give unto them, the said Alex¬ 
ander and Tlenrv Purdy, respectively, for their, respective, natural 
life, an annuity of two hundred and fifty dollars, and direct my ex¬ 
ecutor to pay the said annuity of two hundred and fifty dollars to 
each of my said sons Alexander and Henry, in, and by semi-annual 
payments, and 1 hereby charge my whole estate, real and person, with 
the payment of said annuity, or annuities— 

Tn witness whereof, 1 have hereunto set my hand and seal this fifth 
day of September, in the vear Eighteen hundred and sixtv eight. 

JOHN PURDY (seal) 

[On right margin.! 

Signed, sealed, published, and declared by John Purdy, the above 
named testator, as and for a codicil to his last will and testament, in 
the presence of us. who at his request, in his presence, and in the pres¬ 
ence of each other, have subscribed our names as witnesses, thereto, 
this fifth day of September in the year of our Lord Eighteen hundred 
and sixtv eight— 

JOHN 0. KENNEDY— 
M. ASTIFORD 
F. W. JONES. 

31 Whereas I, John Purdy, of the City of Washington in the 
District of Columbia, have made and duly executed my last 
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will and testament in writing, bearing date the twenty seventh day of 
December in the year eighteen hundred and sixty six, which said 
last will and testament and the codicil thereto annexed and by me exe¬ 
cuted on the fifth day of September in the year eighteen hundred and 
sixty eight, except in so far as said will and codicil relate to my son 
Ilenrv who has died since the said 5". of September 1868., I do 
hereby ratify and confirm, (saving and excepting such clauses, be¬ 
quests and devises therein mentioned as are bv me hereinafter re¬ 
voked and made void) and being desirous to alter some parts thereof, 
and of making additions thereto, do therefore hereby make this mv 
codicil, which I will and direct shall be taken and held as part of my 
said will and testament, in manner and form following, that is to say: 
Whereas by my said will and testament 1 did give and devise unto 
my wife Sarah C. Purdy for and during her natural life, twenty five 
hundred dollars a year, payable and to be paid to her in and by 
even quarterly intalments out of the rents, issues and profits of my 
real estate, now 1 do hereby revoke the said devise, and do give and 
liequeath to her the sum of Three Thousand dollars a year, payable 
and to he paid to her in equal quarterly instalments, out of the rents, 
issues and profits of my real estate, for and during her natural life, 
and rmd I do hereby make the payment of the same in manner as 
aforesaid a charge upon my said real estate and every part thereof; 
and whereas T did direct my executor to sell the rest of my household 
and kitchen furniture after giving certain special legacies 
32 thereout, now 1 do hereby revoke the said direction, in so far 
as the furniture now lying and being in the Second Story 
front bed room of mv residence, on Four and a half Street in Wash¬ 
ington City is affected thereby, and 1 do hereby give; devise and be¬ 
queath unto mv wife Sarah C. Purdy the said furniture in the said 
Second Story front bed room in my said residence, to her and to her 
heirs and assigns forever for her sole and separate use and behoof: 
In witness whereof 1 have hereunto set my hand and seal this Eigh¬ 
teenth day of September, in the year eighteen hundred and Seventy 
two. 

JOHN PURDY (seal) 

Signed, Sealed, published and declared by John Purdv the above 
named testator, as and for a codicil to his last will and testament, in 
the presence of us who at his request, in his presence and in the pres¬ 
ence of each other, have subscribed our names as witnesses thereto 
this Eighteenth day of September in the year of our Lord eighteen 
hundred and seventy two. 



T. SEATON DONOITO. 
T. A. LAMBERT 
ARTHUR BROWNING. 
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33 Supreme Court of the District of Columbia, Holding Probate 

Court. 

District of Columbia, To wit: 

rwiw'f'ir T; ,n i'T J? eKisle , r ', ,f " i,,s for ,lle district of Columl)ia, 
Hoik of the I robate Court. <lo hereby certify. That the foregoing is a 

true copy of the ordinal will and codicils of John Pttrdv. deceased. 

(tied and recorded in the olliee of the Register of Wills for'the District 

will and" "l ; a ° lk f( ‘ ,r V‘° P rf>,, -‘ ,,e 0' ur t. aforesaid; and that the said 
'"' (1 < i fw1 . u ‘ l|s - :l fee having heen duly proven, were, hv order of the 
saul Court, in accordance with the laws of the District of Columbia 
admitted to prohate and record on the 4th day of October. ,\. |). one 
thousand eight hundred and eighty-one. 

I further certify That said will and'codicils were duly executed 

I, 1 ' 1 1,1 »'<' Inw anil usages of the District of Colttm 

ta and that I have compared the foregoing copy of said will ,nd 
codicils with the original record in said office, and find it to he a full 
true and eorreet transeript thereof 

dayof^rcl'g A.'d. mt "' C Sa '' d r "" rt - <>- 21st 

P EAL 1 n . JAMES TANNER. 

I\cfilter of Wills for tin District of Colombia. 

Cleric of the Probate Court. 

^ Plaintiffs' Exhibit P. 

Filed Mareh 24. 1014. 

T. Ellen Rebecca Wallace, widow, of the City of Washington D C 
he'tig of sound and disposing mind, memory and understanding 

clare tliis „'i < y"lo"r r, -|t n, V lif °' 'l" ,10r0l ’ V mnko - and de- 

< are this nn last will and testament, hereby revoking and annnllin.r 

all and any former wills hv me whatsoever niade -Suhicr.o the 

I>a\ men of all my just debts and the expenses of mv funeral • 

I trx I give, devise and bequeath unto mv sister. Virginia Thmnn- 

son. in fee simple all that part of original lot numbered CD two in 

square numbered f24fi) two hundred and forty six i„ /lie City of 

M ashington in the District of Columbia conveyed to me hv the deed 

dt.ly recorded ,n T.iher No. 13K! at folios No. 20. et Z one of the 

hind records of the office of the Register of Deeds for said District of 

Columbia and being my residence No. 1321 on Massachusetts \ ve 

not •" mv 

Second— To my niece and beloved companion. Josephine Po«tle 
wait T give and bequeath my diamond cross and diamond earring 

all and r<1 " dmrnond r,n S' bracelet, my silver care case and 

A every my street or otlier railway l»ond<? of stock of whatsoever de. 
scnption and one thousand dollars in monev._ 

«J 
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Third — To my niece, Clara P. Elliot, I give and bequeath my 
set of pearl jewelry, and two hundred dollars in money and the like¬ 
ness of my late husband.— 

Fourth — To Emily Elliot, daughter of Clara P. Elliot, I 
35 give and bequeath my pearl breastpin and seventy five dollars 
in money— 

Fifth — To my niece, Annie Purdy King, 1 give and bequeath my 
gold pin and link bracelet.— 

Sirth — To my niece, Virginia Purdy Corley, 1 give and bequeath 
my watch and chain.— 

Seventh — I give and l^equeath to my sister, Virginia Thompson 
the sum of two hundred dollars and request that she expend the 
same, in her discretion, in the interest of the l nitv Mission connected 
with “All Soul's Church” in the City of Washington, P. C., without 
any obligation on her part to account for the same.— 

1 direct that a certificate of indebtedness of the Washington (his 
Eight Company, of the District of Columbia, which 1 hold, he sold 
and out of the proceeds thereof shall be paid the bequests of money 
hereinbefore contained, if sufficient— 

Fif/hth — All my right, title and interest in the estate of my 
late father. John Purdy, I give, devise and bequeath, one half to my 
sister. Virginia Thompson and the other half thereof to the children 
of my deceased brother, John Purdy.— 

Ninth — All the rest and residue of my estate I give, devise and be¬ 
queath to mv sister. Virginia Thompson, but should she not survive 
me. then and in that event, to my nieces, Josephine Postlewait and 
Clara P. Elliot, together with all and every the property hereby given, 
devised and bequeathed to my said sister in and by the paragraph 
numbered “First” herein contained.— 

I hereby nominate and appoint mv said sister—Virginia Thomp¬ 
son, the executrix of this mv last will and testament and T direct that 
she be not required to give any bond whatsoever— 

30 Witness my hand and seal this 12th day of April. A. D. 

1007. *the words “and all”, being first interlined in line 25 of 
the first page hereof. E R W 

ELLEN REBECCA WALLACE (seal) 

Signed, sealed, published and declared by the above named testa¬ 
trix as and for her last will and testament, in the presence of us, who, 
at her request, in her presence and in the presence of one another, 
have hereunto set our hands, as witnesses. 

RUTLEDGE WILLSON. 400 nth S,t. A r . TP. 
HENRY K. WILLARD 1410 FSt N. TP. 
HENRY W. REED. 1410 F st. N. IP. 


*Line 22 of copy corresponds with line 25 of original. 
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Supreme Court of the District of Columbia, Holding Probate Court. 
District ok Columbia. To int: 


n y ,, '"<; s Register of Wills for the District of Columbia, 

1 lerk of the I robatc (ourt, do hereby certify. That the foregoing is 
a rue<op\ of the onginal will of kllen It. \\ a 1 lace deceased, filed and 
recorded m the office of the Register of Wills for the District of Co¬ 
lumbia. ( lerk of the Probate Court, aforesaid: and that the said will 
alter having been duly proven, was. by order of the said Court, in ac¬ 
cordance with the laws of the District of Columbia, admitted to pro¬ 
bate and record on the 30" day of April. A. D. one thousand nine 
minrlred and twelve. 

I further certify, That said will will was dulv executed 
and proved agreaMy to the laws and usages of the’District of 

•i oi .! n , ’ an<1 t,Iat f ,lnvo compared the foregoing copy of 
said will with the original record in said ofliee. and find it to he a full 
true and correct transcript thereof. 

Witness my hand and the seal of the said Probate Court this W 

day of March. A. D. 1914. 

f SK W -l n JAMKS TANNER. 

Register of Wills for the District of Colombia. 

Clerk of the Prohate Court. 


O 4 


Plaintiffs* Kxhiiut 0. 

Filed March 24. 1914. 

}, Virginia Thompson, widow, of the City of Washington. I) (’ 
>em<r ot sound and disposing mind, memory and understanding 
knowing the uncertainty of this life, do hereby make, publi-h and 
dti ,ue llus ni\ last will and testament, hereby revoking and an- 
nulliiig all and every former wills by me whatsoever made 

' r- 1 ; ,n . w ' U,al "l 1 ,n y j" s < 'W'h. the exilenses of mv funeral 
the bcpiest- in money hereinafter made and the eosts ami exiienses 

i’iiv lasrlviVl'"^ "r es,a,e 1,0 I* 1 '' 1 l,v ,Ik ' executrix of this 

n> last «ill. applying for that purpose any and all monies I mav 

hoM hi my possession or m bank or that mav be due to me from the 

estate of my late father and if not sufficient. to convert into cash 

the'D Vri 7 " f " ,C ^'I'ital Traction Company of 

the Dt. tn« 1 of Columbia or my stock and certificates of indebted- 

Cite D p e llsll,n jrb'n C.as Tight Company of Washington 
qq e * '* - fo V oni P* ete payments. 

tv,' J si'e and bequeath unto Josephine Postlewait. 

• . ! 0 l f '' lr v , ’ c,ove< l friend and companion of mvself and mv 

sister, for many years, my Aqua Marine three stone nin and mv 
nng set with two diamonds and one emerald, and also subject how¬ 
ever to the provisions contained in the first paragraph hereof all 

Tauw'"? of t,,e Capital Traction Company frailroadt 

of he District of Columbia and all my stocks and certificates of in 
debtedness ,n and of the Washington Cas Tight Company of Wash- 
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ington City, D. C., and also all my monies in bank and elsewhere 
and any money due me from (lie estate ot my late father, and l ghe 
and devise unto the said Josephine Postlewait, her heirs and as¬ 
signs, all my right, title, estate and interest in and to that certain 
ground rent on premises known as number 24 < W . 1* rest on street 
in the City of Baltimore in the State of Maryland, which was de¬ 
vised to me under and by the last will ot Prudence to Matlack, duly 
recorded in “Wills/' liber I. P. C. No. 30 in the office of the 
Register of Wills for Baltimore City, State of Maryland. 

Third. I give and bequeath unto Clara P. Elliot my diamond 
ring with three stones and two hundred (200) dollars in money. 

Fourth. I give and bequeath unto Emily Elliot, the daughter of 
Clara 1'. Elliot, Fifty (50) dollars in money, my silver card case 
and my pearl pin. 

Fifth. I give and bequeath unto my niece, Annie Purdy Reager, 

inv watch and chain and mv diamond ring with two stones and my 

* ** 

wide link bracelet. 

Sixth. To my niece, Virginia Purdy Corley, 1 give and bequeath 
my diamond ear-rings and mv diamond crescent. 

30 Srreuth. 1 give and bequeath unto my beloved sister, 

Ellen Rebecca Wallace, all my furniture, paintings and 
clothing. I do not leave her more of my property as she is well 
provided for in her own right. 

Eighth. Any and all real property and all interest in any and all 
real estate, wherever situate, excepting only the ground rent men¬ 
tioned in paragraph numbered two, hereof, that I may die pos¬ 
sessed of or be in any wise thereunto entitled at the time of my 
death. 1 give and devise unto Josephine Postlewait and Clara P. 
Elliot, in fee simple, as tenants in common. 

Xinfh. All the rest and residue of my estate 1 give and bequeath 
unto the said Josephine Postlewait and I hereby nominate and ap¬ 
point her the Executrix of this mv last will and testament and direct 
that she be not required to give any bond as such executrix. 

Witness my hand and seal this 24th day of February, A. D. 1911. 

VIRGINIA THOMPSON. \ seal.] 


Signed, sealed, published and declared by the above named 
testatrix as and for her last will and testament in the presence of 
us. who at her request, in her presence and in the presence of one 
another, have hereunto set our bands as witnesses. 

RUTLEDGE WILLSON. 

400 r>th St. N. W. 

HENRY K. WTLLARD. 

1416 F St. N. W. 

THOMAS B. TTUYCK. 

1505 Pa. Are. N. IV. 
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Supreme Court of the District of Columbia, Holding Probate 

Court. 


District of Columbia, To n it: 

I, James Tanner, Register of Wills for the District of Columbia, 
Clerk of the Prohate Court, do hereby certify, that the foregoing is 
a true copy of the original will of Virginia Thompson, deceased, 
filed and recorded in the olliee of the Register of Wills for the Pa¬ 
triot. of Columbia. Clerk of the Probate Court, aforesaid: and that 
the said will, after having been duly proven, was, hv order of the 
said Court, in accordance with the laws of the District of Columbia, 
admitted to probate and record on the loth day of January. A. D. 
one thousand nine hundred and fourteen. 

I further certify, that said will was duly executed and proved 
agreeably to the laws and usages of the District of Columbia, and 
that I have compared the foregoing copy of said will with the 
original record in said office. and find it to he a full, true and correct 
transcript thereof. 

W it ness my hand and the seal of the said Probate Court, this 
20th day of March. A. D. 1014. 

Nal.I JAMES TAXXER. 

Ifciftstcr of II iff* for the District of 

t of n in fun, f'fcrk of the Profnitc t’onrt. 


41 Plaintiffs* Exhibit D. 

Filed March 24, 1014. 

Filed March 10. 1004. J. R. Young. Clerk. 

In the Supreme Court of the District of Columbia. 

Equity. Xo. 24505. 

John Purdy et al. 
vs. 

Ellen Rebecca Wallace et al. 


This cause standing ready for hearing, and being submitted the 
proceedings were read and considered. It is thereupon this 10th 
day of March, 1004. adjudged, ordered and decreed that the real 
estate in the proceedings mentioned, to wit: the following land 
and real estate in the city of Washington, in the District of Colum¬ 
bia. to wit: Parts of original Lots Nine (0) and ten (10). in square 
Five Hundred and Seventy five (’>75). as shown on the ground 
plan or plat of said city, beginning for the same at the Xorth east 
corner of said Lot Nine (0) and running thence South on the line 
of First Street one hundred and twenty three and one half (123*4) 
feet, thence West forty-seven (47) feet, thence Xorth one hundred 
and twenty-three and one half (123*4) f ee t to the line of B street 



i 


A 




V 



ELIZABETH PAULINE HILL VS. JOHN PURDY ET AL. 25 

• 1 i:„„ <A V eu (47) feet to the beginning, 

and thence east on said line ioU> { discharged from any 

be sold, at public or private sale, 1 Ids undivided 

right of dower by the wile of iin) 0 .1 . j t |ie money aris- 

sliare, the purpose of such sale being a ' t i>eir respective 

rWK P - wars 

42 5 Brici? Se“Et “ ts m *~*r "'.“'rt’ 

lh»l Henry K. Willard . «»■' " Itart, £*h of ^ 

and they are hereby appoint^ t us^ 1 k follows: 

&rs a ss 

nrdcr | il |.ul.»e auetion, in front of ll» 

said tiiistees . • . , j e (st (en mo) days previous notice in- 

premises, having lust given at least teiii i ; time. , 

ser.e.1 in some newspaper, follows: '1'he p«r- 

nianner and terms of sale \\hi 1 instalments; one- 

i» ;”7 it, , r! f, 1 ,!, 1 r*s 

iSlv^rWrW U“«l »,1 "Scient ,„nr WS . or M - «-j, 
"SCS nreniiree. tvlnelt «d nrort^.J 

l»e subject to the a]>]>ro\*i ^ rustees s ] ia ll return to this 

convenient^ after a( . ro ,; nt 1 of such sale, with an affidavit 

r °'" to the truth thereof and of the fairness of such sale, annexed, 
.o ”nd on rat Hcntion of such public or private sale by tins 
Court and on compliance with the said terms the sa d 
i . * i 0 rwl sufficient deed to be executed and ncknowl- 

truptees. bv a i»oo( < > eonvev to the purchaser, or purchased, 

edged according to law. s " al \ oon f./ • h ^ irS- tl)e property to him, 

of said property, an o ^ . discharged of anv and all claim. 

' ,er - r ''r^bHC Jvcr Of the 1 . r ies to this suit, or any of them, and 
or interest whatsoever, ot nc™ u ^ cflle And P!lid trustees 

free of all taxes due u thc ‘ monev arising from such sale, to he 
shall bring mto Court, after deducting there- 

f ,S,> ^cco'rlnd expenses of this suit, and proper charges affecting 
the same, or relating thereto, including such commission to the said 

trustees as this [' our ? v "" a ^ ^ Vis suit, or anv of them. 
andirJd truslees^to apply to this Court for further instructions 
and directions in the premises. ASIILEY M. GOULD, Justice. 


4—3018a 
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A true copy 
Test: 

[seal. ) 


J. R. YOUNG. Clerk, 

By F. E. CUNNINGHAM, 

Aa&'f Clerk 
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Plaintiffs' Exhibit E. 
Filed March 24. 1014. 


Filed April 20. 1004. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24505. 

•Ton n Purdy et al. 
vs. 

Ellen Rebecca Wallace et al. 

Upon consideration of the sworn petition of Henry K. Willard 
and Henry W. Reed, the persons named as Trustees for sale in and 
bv the decree passed herein on the tenth day of March last, in which 
petition they tender their resignation as trustees and assign certain 
reasons why the same should he accepted, and it appearing to the 
satisfaction of the Court that said Willard and Reed have not given 
bond as required by the terms of said decree and have not actually 
accepted the trust reposed in them by said decree, and that neither 
of them has done any act or thing as trustee under or in pursuance 
of the provisions thereof; and the parties complainant, hv George 
Francis Williams Esquire, their solicitor, and the defendants in 
their own proper persons, having united in a written motion request¬ 
ing the Court to accept said resignation and to substitute in the 
place and stead of said Willard and Reed, as trustee, the corpora¬ 
tion hereinafter named. It is, this 29th day of April A. I). 1904, 
ordered and decreed that said resignation as trustees, under the 
said decree for sale passed herein, of said petitioners Henry K. Wil¬ 
lard and Henry W. Reed he and it hereby is accepted, and that The 
National Safe Deposit, Savings and Trust Company of the 
45 District of Columbia, he and it is hereby appointed and sub¬ 
stituted as sole Trustee under said decree in place and stead 
of said Willard and Reed, with the same powers, rights, duties 
and obligations in said decree expressed or implied, except only 
that said corporation shall not be required to give bond for the 
faithful performance of its trust as was required by said decree in 
the case of said Willard and Reed, said corporation appearing to 
he of the class exempted from the obligation to give bond as trustee 
in cases of this nature by section 745 of the Code of Law in force in 
this District, and its assent to the appointment hereby made being 
signified to the Court by the signature of its President hereunto sub¬ 
scribed. 

THOS. H. ANDERSON, Justice. 
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The National Safe Deposit, Savings and Trust Company of the 
District of Columbia assents hereby to being appointed sole Trustee 
in the above entitled cause. 

THOMAS R. JONES, President. 

A true copy. 

Test: 

r seal. | J. R. YOUNG, Cleric , 

By F. E. CUNNINGHAM, 

Ass’t Clerk. 

46 Plaintiffs' Exhibit F. 


Filed March 24, 1914. 

Filed May 8, 1007). J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 
In Equity. No. 25264. 

Doc. 56. 


Ellen Rebecca W allace, Virginia Thompson, and Annie C. 

Purdy, Complainants, 


John Purdy and Trence M. Purdy, TIis W T ife; W illiam W allace 


Purdy and Margaret Purdy, 11 is Wife; Edgar Purdy, Infant: 
Virginia Purdy. Infant, Defendants. 


This cause came on to he heard at this term of Court and was 
submitted to and considered bv the Court, and thereupon, it is 
this 8th day of May, 1905, adjudged, ordered and decreed that the 
real estate described in the proceedings, namely: Part of original lot 
numbered eleven (11) and of lot numbered nine (9) in Carroll’s rec¬ 
orded subdivision of original lot one (1) in square numbered five 


hundred and seventy-five (575), situate in tlie City of Washington, 
in this District, beginning for the same at the North East corner of 


said original lot eleven (11) on First Street West, and running 
thence with said Street South 71 feet 3 inches to a public alley; 


thence W T est with said allev 88 feet 6 inches; thence North with 


the East line of said alley 71 feet 3 inches to the North line 
47 of said original lot 11, and thence with said line of said lot 
East 88 feet 6 inches to the place of beginning, be sold, 
either at public or private sale, free and discharged from any right 
or claim of dower by or of the wife of any of the parties in his 
undivided share, the* purpose of such sale being a division of the 
proceeds thereof among the parties according to their respective inter¬ 
ests. and furthermore, as to two-thirds part of said land or real 
estate the investment of the proceeds of sale so as to inure in like 
manner as provided by the last will and testament of John Purdy, 
deceased, as praved in the bill of complaint; and that The National 
Safe Deposit Savings and Trust Company of the District of Columbia, 
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n’oM " n<1 i( •“ 'r. rel>y - a|,| ;° in,ed tn,!itee *» "lake said 

■ aie, .imi shall not he required to give lmnd. If the sale he made 

h\ public auction the advertisement of sale shall he inserted in the 
E\ening S,ar newspaper, and the provisions of Equity Rule No 01 

, • n ]‘ , NI "I rule for a statement of the duties rights and 

powers of the trustee. In ease the sale he a private one the trX 
before aeeept.njr any offer, shall submit the same to .he Court for 

hv t lfi'Vl° an /J T l ' f ,l,c aa,no 8,11,11 I,e approved 

■ . r • (11 "I 10 * 1 the compliance of the purchaser with the 
erms of sale and confirmation thereof hv the court, the trustee 

shall convey the property sold to the purchaser in fee simple clear of 
a I (hums of tlie parties to this cause or any of them, and brim' 
the money into Court to he disposed of under its order and direction 
JQ . “ '"aimer and form of investing two-thirds of .he net 

48 fu,u ; u \ <-0, ne into the hands of the trustee in this cause 

. . hercl, y '‘‘served for further order of the Court, and leave 

s hereby granted to the parties to this cause or to anv of them and 

to said trustee to apply to this Court for further instructions and 
directions in the premises. 

, . TIIOS. II. ANDERSON. Justice 

A true eonv. 

Test: 

r sEAI -l J. R. YOUNG. CM, 

By F. E. CUNNTNGIIAM. 

Ass't Clerk. 

Separate Answer of Josephine Post/am it <(• Clara P. Elliot to Bill. 

Filed July t>, 1914. 


Josephine Postlewait and Clara P. Elliot, for answer to so much 
and sueli parts of the bill of complaint in tlie above entitled cause 
nled. as they are advised it is necessary or material for them to 
make answer unto, answering, say: 

1-d. r i hose defendants admit the allegations of the second para¬ 
graph of the bill as to their residence and the capacities in which 
they are sued. They believe the other allegations of the first, 
second and third paragraphs of the bill to he correctly stated therein. 

4. 1 hese defendants believe the clauses of the will of John Purdy, 
deceased, set out in the fourth paragraph of the bill to be correctly 
stated therein, but for greater certainty pray reference to the will 
itself. r l hey admit that the three residuary devisees named therein. 

namely, John Purdy, Kllen Rebecca Wallace and Virginia 
49 Thompson are all deceased, and that the husbands of the 
said Kllen Rebecca A\ allace and the said Virginia Thompson 
pre-deceased them. They are advised that it is unnecessary for 
them to make answer unto so much of the said fourth paragraph 
of the bill as states the legal effect of the clauses of the will of John 
Purdy, deceased, as set out therein, the same involving questions 
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of law, though they are further advised, and being so advised ac¬ 
cordingly aver, as hereinafter more fully stated, that the legal effect 
of the said will of John Purdy is not correctly stated in the hill. 

5. These defendants are willing to admit, for the purposes of 
this suit, that John Purdy Jr. was the father of the plaintiffs, sur¬ 
vived the testator John Purdy, deceased, and departed this life intes¬ 
tate on the 7th day of August. 1887. leaving the plaintiffs as his 
only heirs at law; hut, as to the remainder of the said fifth para¬ 
graph of the hill, they are advised that it presents only a question 
of law which they are not called upon to answer, and which is im¬ 
material to any rights of these defendants. 

0-8. They admit the allegations of the sixth, seventh and eighth 
paragraphs of the bill, and believe the same to he correct. 

9-11. These defendants were not parties to, and are without per¬ 
sonal knowledge of, the proceedings in the equity causes referred 
to in the ninth, tenth and eleventh paragraphs of the hill, but are 
willing that the proceedings in said causes may he considered a part 
of the bill in this cause, as prayed, in so far as the same may he 
material. They have no personal knowledge concerning the moneys 
in the hands of the National Savings & Trust Company as 
f>0 trustee, as set out in the eleventh paragraph of the bill, and 
call for proof in so far as the same may he material. The 
remaining allegations of the said paragraphs, as these defendants are 
informed and believe, and therefore aver, are conclusions of law, 


as to which they are not called upon to answer. They are. however, 
advised and accordingly aver that the plaintiffs did not, upon the 
death either of Virginia Thompson or of Ellen Rebecca W allace, 
become entitled to receive, under and by virtue of the will of John 
Purdy, any portion of the funds referred to in the tenth paragraph, 
as will 1 >e hereinafter more fully set out. 

These defendants believe that the plaintiffs are the only heirs 
at law of John Purdv Sr., and of Virginia Thompson, hut they 
are informed, and therefore aver, that one Pauline Hill claims to 
he the daughter and heir of Henry Purdy, who was a «on of the 


testator, John Purdv Sr., and a 


niece of the said Ellen Rebecca Wal¬ 


lace and of said Virginia Thompson. 

12. These defendants have no personal knowledge concerning 
the allegations of the twelfth paragraph of the bill as to demands 
made by the plaintiffs upon the National Savings & Trust Company 
and are therefore unable either to admit or deny those allegations. 
The defendant Josephine Postlewait, however, does admit the allega¬ 
tions of the said paragraph with respect to her claim to said fund of 
$0,000, with the interest accrued thereon. 

18-14. These defendants are unable to admit or to deny the al¬ 
legations of the thirteenth paragraph of the bill as to the proceed¬ 
ings had in the equity causes therein referred to. having no personal 
knowledge thereof, but, as already stated in this answer, are 
51 willing that the proceedings therein may he considered and 
treated as a part of the bill as prayed. They are also unable 
to admit, but on the contrary deny, that the proceedings had in 
said causes were on the theory and construction of the will of John 
Purdv that the limitations over following the devises to Ellen Re- 
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beeca W allace anrl A irginia Thompson were by way of executory de¬ 
vises. or were valid limitations or executory devises, or were qualified 
fees. I bey aver tbe fact to be that, in the said equity causes, which 
were consolidated as alleged, the Auditor bv bis Report filed therein 
on tbe <tb day of June. A. IX 1012. reached the conclusion that the 
will of John Purdy conveyed fee simple estates, and they are advised 
and believe, and so aver that, under tbe said will, tbe said Ellen 
Rebecca V allace and Virginia Thompson took fee simple estates, 
clear of limitations. These defendants deny that their claims in 
this regard are inconsistent with tbe allegations and admissions 
made in said equity causes by and on beludf of Virginia Thompson, 
or with tbe theory upon which said causes were conducted, and they 
assert that, even though such were the fact, it could not derogate 
from their right to assert and maintain the true construction of 
the said will, or change its legal effect. They deny that, they are 
or ought to be estopped from asserting herein any rights to which 
they are entitled, either under the will of Virginia Thompson. Ellen 
Rebecca Wallace or John Purdv. They are further advised and 
believe, and accordingly aver. that, even though the will of the said 
John Purdv did not operate to create a fee simple estate in favor 
of the said Ellen Rebecca Wallace and Virginia Thompson, re- 
spectivelv. yet. nevertheless, upon the death of Ellen Rebecca Wal¬ 
lace and her surviving sister Virginia Thompson, leaving 
o*2 their la<t wills and testaments as set out in the bill, these de¬ 
fendants became entitled, respectively, to an undivided three- 
twelfths interest in and to the lands and premises described in the 
bill, two of which said undivided twelfth interests became vested 
in said Virginia Thompson upon the death of the said Ellen Rebecca 
Wallace by virtue of the will of the said John Purdv Sr., and the 
remaining undivided twelfth interest became vested in the said 
Virginia Thompson by virtue of the will of the said Ellen Rebecca 
Wallace operating on the executory devise to which she was entitled 
in the undivided third interest devised to her by the will of John 
Purdv. even if the plaintiffs’ theory be correct, that the will of John 
Purdy Sr. created executory devises with limitations over after the 
death of these defendants. These defendants deny that the validity 
of the limitations over above referred to was either upheld or ad¬ 
judicated as between tbe parties in said equity causes, and assert, 
on the contrary, that neither of the said causes was an adversary 
proceeding. As above pointed out. the Auditor’s report tiled in the 
said consolidated causes on June 7. 191*2. expressly recognized the 
invalidity of the said limitations. 

15-10. These defendants have no such personal knowledge as 
enables them to admit or deny tbe allegations of the fifteenth para¬ 
graph as to the property comprising the estate of John Purdy Sr. 
They admit the allegations of the sixteenth paragraph as to the 
selection of Thomas Bryan TTuyck as real estate broker and agent, 
and as to the controversy and claims which have arisen over the 
distribution of the rents. They are advised and believe and there¬ 
fore aver that they are not required to answer the legal conclusions 
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set out in the said paragraph, but, for reasons already stated 
53 in this answer, they deny the correctness of such conclusions. 

They have no such personal knowledge as will enable them 
either to admit or deny the allegations of the said paragraph as to 
the amount of rents nOw held by the said Thomas Bryan Huyck. 

17. These defendants are advised and believe, and accordingly 
aver, that it is unnecessary for them to make answer to the seven¬ 
teenth paragraph of the bill, inasmuch as it states only conclusions 
of law. They believe the interests of all parties may best be adjudi¬ 
cated in this proceeding, and they are accordingly willing to submit 
their interests to determination herein. 

And, having fully answered, these defendants pray that they may 
he hence dismissed with their reasonable costs. 

JOSEPHINE POSTLEW A IT. 
CLARA P. ELLIOT. 

J. J. DARLINGTON, Solicitor. 

District of Columbia, ss: 

I, Josephine Postlewait, on oath say that I have read the fore¬ 
going and annexed answer bv me and mv co-defendant Clara P. 
Elliot subscribed; that I know the contents thereof; that the allega¬ 
tions therein contained as of personal knowledge are true, and that 
those set forth upon information and belief I believe to be true. 

JOSEPHINE POSTLEW A IT. 


Subscribed and sworn to before me this Gth day of July, A. D. 
1914. 

seal.] RUTLEDGE WILLSON, 

Notar j/ Public in for the District of Columbia. 
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Order Allowing Amended Bill to be Filed , etc. 


Filed August 24, 1914. 

£ * * • * * * * 

Upon consideration of the motion of the plaintiffs tor leave to 
tile an amended bill, which is now exhibited to the Court, praying 
for the partition or sale of the real estate involved in this cause, in 
addition to the relief prayed in and by the original bill, and also 
naming as an additional defendant one Elizabeth Pauline Hill, and 
it appearing to the satisfaction of the court that the defendants have 
had due notice of said application, and do not oppose the same, it 
is this 24th day of August. 1914, by the authority of this Court, 
ordered, that the plaintiffs-be and they are hereby granted leave to 
file said amended bill, and to make said Elizabeth Pauline Hill a 
party defendant to this cause by causing .subpoena to be issued 
against her, requiring her to appear and answer the original bill 
and said amended bill, but not under oath, the plaintiffs having ex¬ 
pressly waived oath as to said Elizabeth Pauline Hill. 

By the Court: 

WENDELL P. STAFFORD, Justice . 
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We hereby acknowledge that we have received notice of the ap¬ 
plication of plaintiffs to amend their bill as recited above, and that 
we have no objection to the passing of the above order permitting 
said amendment, and making a new partv defendant. 

J. J. DARLINGTON, 

Alt v for Deft Elliott <Sc Costlcnait. 

FRANK STETSON. 

Attonn i/ for National Savinf/s tC* 

Trust Co. Trustees. 

THOMAS .BRYAN IITYCK. />. />. 


ih) 


.1 men A* <1 Hill. 


Filed August 24, 1914. 

******* 

The plaintiffs by leave of Court first had and obtained, hereby 
amend their original bill of complaint tiled on the 24th day of 
March, 1914. in manner following, namely: 

First. By making one Flizaheth Pauline Hill a defendant, and 
bv adding to the second numbered paragraph of the bill of com¬ 
plaint the following statement relative to said additional defendant, 
namely: 

On information and belief, plaint ills state that the defendant. 
Flizaheth Pauline Hill. P a citizen of the Tinted States and a resi¬ 
dent of South Haven in the State of Michigan, of lawful age. and 
that she is made a party hereto in order that if she has unv right, 
title or interest in and to the estate of John Purdv, the deceased 
testator, hereinbefore mentioned, the same may he determined and 
adjudged and her rights concluded bv the decree to be passed in 
this suit. 

Second. By adding two paragraphs immediately preceding the 
prayers of the bill to he numbered 1-S and 19. respectively, fto be 
inserted immediately before the words “Wherefore plaintiffs bring 
this suit in equity and pray" occurring on the 21st page of the hill 
of complaint) in the language following, namely: Paragraph 18. 

Notwithstanding plaintiffs claim. a< hereinbefore set forth, that 
they are collectively all of the heirs of John Purdv. the deceased 
testator, and also all of the heirs of his deceased daughters, Ellen 
Rebecca Wallace and Virginia Thompson, yet so it is. that 
56 the aforesaid Elizalieth Pauline Hill claims to he the only 
child of one Henry Purdy, a son of said John Purdy, the 
deceased testator, who died before him. and therefore claims to be 
an heir of the said testator and also an heir of said Ellen Rebecca 
Wallace and of said Virginia Thompson. Plaintiffs were informed 
bv their aunts, the said Ellen Rebecca Wallace and Virginia 
Thompson, in their respective lifetimes, that the said Henry Purdv 
died a bachelor, and their said aunts, as plaintiffs in the aforesaid 
equity cause No. 25264. alleged under oath fin the original hill 
filed therein the sixteenth day of March, 1905) that said Henry 
Purdv “died intestate and without issued Said Elizabeth Pauline 
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Ilill was not a party to nor is she mentioned in said equity cause 
or equity cause No. 24505 consolidated therewith. Plaintiffs be¬ 
lieve at the time of the tiling of this suit and still believe and hence 
aver that the said Elizabeth Pauline Hill is not a descendant of John 
Purdy, the deceased testator, nor an heir of the said Ellen Rebecca 
Wallace or of said Virginia Thompson, but they are willing that 
the Court in this cause, may determine, after due hearing and evi¬ 
dence, the facts involved in her claim of heirship to that end they 
pray that she may be made a party defendant to this suit. 

Paragraph 19. That the plaintiffs are advised and allege that they 
are entitled to a partition of the real estate remaining to the estate of 
John Purdy, deceased, being the same described in the 15th num¬ 
bered paragraph of the original bill, and they are informed and 
believe that the said several parcels of real estate are not susceptible 
of partition in kind among the parties interested, without loss and 
injury to some or all of the parties, and that, therefore, the Court 
has jurisdiction to decree a sale of all of said real estate and 

57 a distribution of the proceeds of sale to and among the plain¬ 
tiffs and the defendants Josephine Postlewait and Clara P. 

Elliot, according to their respective rights and interests and also to 
distribute to the said Elizabeth Pauline Ilill, such share of said pro¬ 
ceeds of sale as she mav be found to be entitled to in the event she 
establishes herein the facts claimed on her behalf, as to her parent¬ 
age and heirship, which facts plaintiffs cannot admit and as to 
which they will call for strict proof. Plaintiffs are further advised 
and allege that if said Elizabeth Pauline Ilill be the lawful and onlv 
child of said Tlenrv Purdv, as claimed bv her, her interest would be 
an undivided one-twelfth in and to the real estate hereinbefore de¬ 
scribed and an undivided one-fourth in and to the trust fund herein¬ 
before mentioned according to that theory of construction of the 
will of John Purdy which is hereinbefore alleged to be the correct 
construction of said will, but that there are other theories of con¬ 
struction of said will, according to which she would have no in¬ 
terest in either said real estate or in said trust fund, even though her 
heirship be proved, owing to the fact that both Mrs. Wallace and 
Mrs. Thompson died testate. 

And plaintiffs further amend said original bill by adding thereto, 
two prayers, to be inserted immediately before the concluding prayer 
which is a prayer for general relief, and to be designated as prayers 
6 (a) and (> (A) in language following, namely: 

6 (a). That the Court will assume jurisdiction of the question of 
heirship of Elizabeth Pauline Ilill, hereinbefore set forth, and that 
the same may be inquired into and determined as between 

58 the parties to this cause, in this suit, either by sending an 
issue to the jury or by the court, and that all rights, if any, 

of the said Elizabeth Pauline Hill, both in the real estate hereinbe¬ 
fore mentioned and in the trust fund aforesaid may be determined 
and adjusted in this proceeding. 

6 (A). That the court will pass a decree for a partition of the 
real estate in the 15th numbered paragraph of this bill described 
and if it be found that the same cannot be partitioned in kind, 

5—3018a 
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without loss or injury to the parties interested or some of them that 
the court will decree the sale of all of said real estate hv a trustee or 
trustees to he appointed for the purpose and distribution of the pro¬ 
ceeds of sale, to and among the parties entitled thereto and in ac¬ 
cordance with their respective rights and interests. 

i n /! t ' 1 > . t,le II c .' 1 \ ,ls a fo «*aid, 'lie plaintiffs further prav said Eliza¬ 
beth I auline Hill muv lie made a party defendant and that subpoena 
to answer the original hill and also this amended bill mav issue 
against her, hut that she he not required to answer under oath the 
plaintiffs hereby expressly waiving answer under oath as to ’said 
Elizabeth I auline Ifill. and they also prav that the other defendants 
lie required to answer the amended hill in aeeordanee with the rules 
of this court hut not under oath, answer under oath beiii" waived 

JOHN PURDY. 

ANNIE PURDY READER. 

' WILLIAM WALLACE PURDY 
VIRGINIA PURDY CORLEY ' 
EDGAR PURDY. 

GEO. FRANCIS WILLIAMS. 

.1 ttorney for Plaintiff*. 

•">9 State of Florida. 

County of Exramlrin. To irit: 

We do solemnly swear that we have read the annexed amended 
ill, h\ us subscribed, and know the contents thereof: that the fact* 
therein stated as of personal knowledge are true, and that the facts 
therein stated on information and belief. we verily Mieve to he 

La 11 v,« ^ 

ANNIE PURDY RF.AGER 
EDGAR PURDY. 

^Subscribed and sworn to before me this 4th day of August. A. I). 

f SEAL -1 J. N. ANDREWS, 

at • • . Notary Public 

My commission expires Nov. 19. 1919. 


Answer of Elizabeth Pauline Ifill to Amended Bill 
Filed November 2, 1914. 

* ****** 

For answer to the amended hill of complaint in tLi« m a 

the defendant Elizabeth Pauline Hill respectfullv states' as follow !' 

- il» 

2. This defendant is without knowledge of the facts .fifed in tin. 
second paragraph of the said bill except in so far a. the ’me re 
late to her, as to which she admits that she is an adult citizen of the 
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United States of America, and a resident of South Haven, in the 
State of Michigan, and she says, in addition, that she is the only 
heir-at-law and next-of-kin of Ilenrv Purdy, deceased, and is there¬ 
fore a grandchild of John Purdy, the deceased testator, and 

60 a niece of Ellen Rebecca Wallace and Virginia Thompson, 
and is therefore entitled to a substantial right and title and 

interest in and to the estate of the stud testator John Purdy, de¬ 
ceased. 

3. This defendant is without knowledge of the matters and things 
stated in the third paragraph of the said amended hill. She further 

t < 1 1 1 i e has never received, directly or indirectly, any part of 
the real or personal estate of the said testator notwithstanding her 
relationship and existence aforesaid. She believes plaintiffs’ Ex¬ 
hibit “A to he a true copy of the last will and testament of John 
Purdy, the deceased testator. 

4. This defendant is without knowledge of the facts alleged in the 
fourth paragraph of the said hill hut believes the same to 1 >e true. 

*>. 4 his defendant is without knowledge of the facts averred in 
the fifth paragraph of the said hill. 

6. 1 his defendant is without knowledge of the facts set forth in 
the sixth paragraph of the said hill, but believes the plaintiffs’ Ex¬ 
hibit “B” to he a true copy of the last will and testament of Ellen 
Rebecca Wallace, deceased. 

7. This defendant is without knowledge of the facts recited in 
the seventh paragraph of the said hill, hut believes the plaintiffs’ 
Exhibit “C ’ to he a true copy of the last will and testament of Vir¬ 
ginia Thompson. 

8. This defendant is without knowledge of the facts set out in 
the eighth paragraph of the said hill, hut believes the same to he 
truly stated therein. 

9. This defendant is without knowledge of the facts alleged in the 
ninth paragraph of the said hill, hut believes that the plaintiffs’ 

Exhibits “D” and “E” and “F” are true copies of the de- 

61 crees passed in the equity suits therein mentioned. This 
defendant further says that before and when the said de¬ 
crees were passed she was entitled to a remainder or an interest hv 
wav of executory devise in the same lands therein mentioned, and 
was a party in being before and when the said suits were instituted 
and decrees passed, hut she was not made a party to the said suits 
nor was she in any manner whatever notified thereof nor was she 
ever accorded any opportunity to he heard therein, and the said 
suits and decrees are therefore void for want of jurisdiction in toto 
or at least in so far as this defendant is concerned. 

10. This defendant is without knowledge of the facts averred in 
the enth paragraph of the said hill, hut, for the reasons hereinbe¬ 
fore stated in the ninth paragraph of this answer, she says that the 
decrees passed in the said equity causes and all proceedings there¬ 
under are void for want of jurisdiction, at least in so far as she is 
concerned. Moreover, this defendant says that any distribution of 
the proceeds of the sale of the property covered by the said decrees 
is void, even if the said decrees were valid, in that the statute in such 


4 
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|*ase made and provided expressly requires that the court shall direct 
investment of the proceeds so as to inure in like manner as provided 
hy the will of the said John Purdy, deceased, to the use of the same 
parties who would he entitled to the land sold. Tn so far as any of 
the parties to this cause have received any portion of the real or 
personal estate of the said testator, either in virtue of the said decrees 
or otherwise, they are accountable for the same to this defendant, if 
the said decrees he valid, to the full extent of her right and 
62 title and interest therein hv reason of her aforesaid relation¬ 
ship and existence, and other the premises. 

11. This defendant has no knowledge of the facts set forth in 
the eleventh paragraph of the said hill, hut she repeats that she 
is the only child and the only right heir-at-law and next-of-kin of 
Henry Purdy. deceased, her father, and she is therefore a grand¬ 
child of the said testator. John Purdy, deceased, and a niece of the 
said Ellen Rebecca Wallace and Virginia Thompson, both deceased, 
and is therefore one of the heirs-at-law and next-of-kin of each of 
her said deceased aunts, and as such she is entitled to take an inter¬ 
est in their estates. 

1—• This defendant has no knowledge of the facts stated in the 
twelfth paragraph of the said hill, hut insists that her interest in the 
premises cannot he affected by any act or deed or will of any of 
the persons named as devisees or legatees or trustees in the said 
last will and testament of the said John Purdv. deceased. 

13. This defendant has no knowledge of the facts averred in the 
thirteenth paragraph of the said bill. 

This (lefendant repeats that bv reason of the matters and 
things hereinbefore set forth relative to her relationship and ex¬ 
istence. the recrods and proceedings in the said equitv causes, in¬ 
cluding the said decrees therein, are void for want of jurisdiction, at 
least in so far as the rights of this defendant are concerned. 

15. This defendant h as no knowledge of the matters and things 
stilted in the fifteenth paragraph of the said hill, but avers that in 

so far as she is concerned all of the propertv described in the 
63 said equity suits and decrees are unaffected thereby, for the 
reasons hereinbefore set forth. 

16. This defendant has no knowledge of the fact* averred in the 
sixteenth paragraph of the said hill, but insists that her interests in 
the premises cannot be affected by any act or deed or will of any of 
the persons named in the said paragraph or in the said last will and 
testament of the said testator. John Purdy, deceased. 

17. No facts are alleged in the seventeenth paragraph of the 
said bill, and this defendant is unable to answer the conclusions 
therein stated. 


18. For answer to the allegations of the eighteenth paragraph of 
the said bill, this defendant says that the plaintiffs are not col¬ 
lectively, all the heirs of the said John Purdy, the deceased testator, 
nor all of the heirs of his deceased daughters Ellen Rebecca Wallace 
and Virginia Thompson, but. on the contrary, this defendant is 
the only child and right heir-at-law and next-of-kin of her father 
Henry Purdy, a son of the said John Purdy, the deceased testator, 
who died before him, and she is an heir-at-law of the said testator 
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and of the said Ellen Rebecca Wallace and Virginia Thompson. 
This defendant further says that the said Henry Purdy therefore 
did not die a bachelor, or intestate or without issue. This defend¬ 
ant admits that she was not a party to nor was she mentioned in 
either of the said equity causes mentioned in the said hill. This 
defendant is a descendant of John Purdv, the deceased testator, and 
is an heir-at-law of the said Ellen Rebecca Wallace and Virginia 
Thompson. 

10. This defendant admits the matters and things stated in the 
nineteenth paragraph of the said hill, except in so far as it 
<>4 is alleged that as the lawful and only child of the said TTenry 
Purdy, her interest in the said real estate would he an un¬ 
divided one-twelfth, and an undivided one-fourth in and to the 
trust fund mentioned in the said hill, hut this defendant says that 
her interest in the real and personal estate of the said John Purdy, 
the deceased testator, and of the said Ellen Rebecca Wallace and 
\ irginia Thompson is substantially in excess of the proportions 
stated by the complainants in the said nineteenth paragraph of the 
said hill. 

20. Further answering the said amended hill of complaint this 
defendant says that the said Henry Purdy, her father, intermarried 
with Eleanora Behlen at the City of Washington, in the District 
of Columbia, February 24, 1862, and the marriage ceremony be¬ 
tween them was performed hv the Rev. Dr. Samuel D. Finckel, 
pastor of the German-Evangelical Lutheran Concordia Church, in 
accordance with a certain duly issued marriage license, and that a 
due entry of the said marriage appears on the records of the said 
Church in the hand-writing of the said pastor. This defendant 
further says that she is the only child of the said marriage and was 
horn in the said City and District in February 1863. This defend¬ 
ant's said parents lived in the said City and District five or six 
years after their said marriage, hut at the time of the death of the 
said TTenry Purdy, the father of this defendant, he and his said 
wife Eleanora, the mother of this defendant, were separated and 
were not living together. 

And now. having fully answered the said amended hill of com¬ 
plaint. this defendant submits her rights and interests in the 
premises to the jurisdiction and decree of this court. 

ELIZABETH P. TTTLL. 

i 

65 Subscribed and sworn before me this 28th dav of October, 

A. D. 1914. 

[seal.] R. J. MADTLL, 

Notary Public . 

My commission expires November 8th, 191 -. 

SIMON WOLF, 

MYER COHEN, 

Attorneys for Defendant Elizabeth Pauline Hill. 
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Stipulation a* to A mend in (/ Answer of Elizabeth Pauline Hill 

Filed November ff, 11)14. 

******* 

Subject to the approval of the court, it is this Third day of No¬ 
vember. 11)14. hereby stipulated by and between the complainants, 
by their solicitor, and the defendant Elizabeth Pauline Hill, by her 
solicitors, that the answer of the said defendant filed herein No¬ 
vember 2. PM 4. shall he taken and considered as amended so that in 
paragraph IS thereof the sentence. “This defendant further says 
that the said Henry Purdy therefore did not die a bachelor, or 
interstate or without isme. shall read as follows: “This defendant 
further says that the said Henry Purdy did not die a bachelor or 
without issue but did die interstate. 

GEO. FRANCIS WITT JAMS, 

Solicitor for Complainants. 

SIMON WOLF. 

MYER COHEN. 

Solicitors for Defendant Elizabeth Pauline Hill 


Separate Answer of Josephine Postleirait A* Clara P. Elliot to 

Amended Bill 

Filed November 13, 1914. 

******* 

The defendants Josephine Postlewait and Clara P. Elliot, 
♦it* for answer to so much parts of the amended bill of complaint 
in the above entitled cause as they are advised it is material 
for them to make answer unto, answering, say: 

1. They have no such information or belief as will enable them 
to admit that the defendant Elizabeth Pauline Hill is an heir of 
Henry Purdy, a deceased son of the testator John Purdv Sr., and 
they aver that, on the contrary, according to their best knowledge, in¬ 
formation and belief, the plaintiffs are the only heirs at law of the 
said John Purdy Sr. and of Virginia Thompson. They are will¬ 
ing to admit, for the purposes of this suit, that the citizenship and 
residence of the said defendant Elizabeth Pauline Hill are as al¬ 
leged in the amended bill. 

2. These defendants deny that the defendant Elizabeth Pauline 
Hill is entitled either to a one-half interest in the real state or to a 
one-fourth interest in the trust fund mentioned in the original bill, 
and, on the contrary, under the true construction of the wills set- 
out in the original bill, as these defendants are advised, believe, and 
therefore aver, the defendant Elizabeth Pauline Hill, even if she be 
the heir of the said Henry Purdy, is entitled to no interest whatso¬ 
ever in either the said real estate or the said trust fund; but, as 
they are advised, the question of the interest of the said defendant 
in the said real estate and in the said trust fund is a matter of law, 
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as to which they are not required to make answer, though they call 
for strict proof of her heirship, if the same he material. 

3. These defendants are willing that the land described in the 

original bill may he partitioned in kind if found susceptible 
07 of such partition, and, if not, then that the same may he 
sold, and the proceeds divided among the parties entitled 
thereto according to their respective interests; and they are also 
willing that the question of the alleged heirship of the defendant 
Elizabeth Pauline Hill may he determined by suitable proceedings 
in this cause, by framing an issue for trial before a jury or in such 
other manner as to the Court may seem appropriate. 

4. For further answer to the amended bill, these defendants adopt 
and reiterate their answer heretofore tiled to the original bill in 
this cause. 

J OSE PH 1N E 1 "OST LEW A TT. 
CLARA P. ELLIOT. 

J. J. DARLINGTON, Solicitor. 


District of Columbia, ss: 

We, Josephine Postlewait and Clara P. Elliot, on oath say that we 
have read the foregoing answer hv us subscribed and know the 
contents thereof, that .the allegations therein set forth as of personal 
knowledge are true, and that those set forth upon information and 
belief we believe to he true. 

JOSEPHINE POSTLEWAIT. 

CLARA P. ELLIOT. 

f 

Subscribed and sworn to before me this 10th day of November, 
A. D. 1914. 

[seal.] RUTLEDGE WILLSON, 

Notary Public, />. C. 
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Memorandum. 


December 2, 1914.—Answers of defendants Thomas Bryan Huyck 
and National Savings and Trust Company filed. 


f 


Decree Establishing Legitimacy of Elizabeth Pauline Hill. 

Filed June 29, 1915. 

* * * * * * % 

Upon consideration of the answer of Elizabeth Pauline Hill, filed 
to the amended bill of complaint, in the above entitled cause, and 
the testimony offered by the said defendant, Elizabeth Pauline Hill, 
offered herein on the seventh day of June, A. D., 1915, and on 
consideration of all and singular the record and proceedings herein, 
it is by the Court, this twenty-ninth day of June, A. D., 1915, 

Adjudged, ordered, and decreed, that the defendant Elizabeth 
Pauline Hill, (nee Elizabeth Pauline Purdy), is the child of Henry 
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Purdv and legitimated and held to he eapable of all of the rights and 
privileges of anv kind whatsoever, to which legitimated and recog¬ 
nized children are entitled, as contemplated by Section 957. of the 
Code of Laws in force for the District of Columbia. 

By the Court: 

ASHLEY M. COULD, Justice. 


Opinion. 

Filed July 5, 1916. 

******* 

The original bill in this case was tiled to secure the construction of 
three wills: that of John Purdy, and those of his two daughters and 
devisees. Ellen Rel>eoea Wallace and Virginia Thompson. It also 
sought a distribution of funds derived from sales of certain 

69 real estate devised bv said John Purdy, such funds being 
held bv the defendant, the National Savings and Trust Com- 

pany, as Trustee appointed by the Court in prior Equity causes, and 
of other funds collected bv the defendant Iluvck. as rents of other 

* %j 

real estate of said John Purdy. 

On Aug. *21. 1914. an amended bill was filed making one Elizabeth 
Pauline Hill a party defendant <>n the ground that her claimed 
rights in the estate of said Purdy might be determined. The 
amended bill also seeks a partition of the real estate described in tiie 
original bill, being the undistributed portion of the estate of said 
John Purdv. 

John Purdv. a resident of the District, died July *2*2. 18«S1. pos¬ 
sessed of a considerable estate, both real and personal, llis will was 
dated Dec. *27. 1S66, and two codicils thereto were dated, re¬ 
spectively. Sept. 5th, 1S6S. and Sept. IS. 1N7*2; they were duly pro¬ 
bated Sept. *27. 1881. The personal estate has long since been dis¬ 
tributed. He left a widow, who received a bequest in lieu of dower 
in the form of an annuity charged upon his real estate, but she 
has since died. At the date of his will be had five children; three 
sons, Henry. Alexander and John, and two daughters, both married, 
Rebecca Wallace and Virginia Thompson. Henry died before the 
testator. Alexander, who was given an annuity under the will, de¬ 
parted this life before his brothers and sisters. The plaintiffs are 
the children of the son John. The defendants, Josephine Postle- 
wait and Clara P. Elliot, are devisees of the last survivor of the 
children, Virginia Thompson. Elizabeth Pauline Hill, made a de¬ 
fendant by the amended bill, is a daughter of Henry Purdy, who as 
heretofore stated, predeceased his father. 

70 Testimony was taken in open court as to whether or not 
Elizabeth Pauline Hill was the daughter of said Henry 

Purdy, which resulted in a decree dated June *29, 1915, adjudging 
her to be the legitimated child of said Henry Purdy. 

The ]>ortion of the will of John Purdy, Sr., which the Court is 
asked to construe is the residuary clause containing devises to John 
Purdy, Jr.. Rebecca Wallace, and Virginia Thompson. The clause 




ELIZABETH PAULINE HILL VS. JOHN PURDY ET AL. 


41 


in question gave one-third of tlie residuary estate to his son, John 
Purdy, with a proviso that, if the son died childless, his third part 
should go to the testator's daughters, Rebecca Wallace and Virginia 
Thompson, and their respective heirs, in equal shares; a second one- 
third part of the residuary estate was given to the testator’s daughter, 
Rebecca Wallace, with the proviso that, if she died childless, her one- 
third share should pass to John Purdy, Jr., and Virginia Thompson, 
and their respective heirs; while the remaining one-third interest 
was given to Virginia Thompson with the proviso that, if she died 
childless, her share should pass to John Purdy, Jr., and Rebecca 
\\ allace, and their respective heirs. 

It thus appears that John Purdy, Jr., took a fee in his one-third 
share, subject to be cut down to a life estate if he died childless, with 
an executory devise of a fee simple of a one-third interst in another 
third it Rebecca \\ allace died childless, and an executory devise in 
fee simple of one-half interest in the remaining one-third share if 
Virginia Thompson died childless. 

Rebecca Wallace took a third part in fee simple, subject to l>e cut 
down to a life estate it she died childless, with an executory devise 
in fee simple on a one-half interest in another third share 
* 1 it John Purdy, Jr., died childless, and an executory devise 
in lee simple ot another one-half interest .in the remaining 
one-third share, if Virginia Thompson died childless. 

Virginia Thompson took a fee in her one-third share, subject to 
be cut down to a life estate if she died childless, with an executory 
devise in tee simple ot a one-half of another one-third share if 
John Purdy died childless, and an executory fee simple devise of a 
one-half interest of the remaining third share if Rebecca Wallace 
died childless. 

1. John Purdy, Jr., died August 7, 1887, intestate, the first of the 
three residuary devisees to depart this life. He left children, who 
are the plaintiffs, to whom, of course, passed his residuary one-third 
in fee simple. 

2. Rebecca Wallace died April 12, 1907, without children, so 
that her one-third share was cut down to a life estate, terminating 
with her death, and passed, one-half to the heirs of John Purdy, Jr7 
and one-half to Virginia Thompson. Rut she also had. at her 
death, under the will of her father, an executory devise of one-half 
of Virginia Thompson’s residuary one-third, in the event that the 
latter died childless. Mrs. Wallace left a will, the eighth paragraph 
of which reads as follows: “All my right, title and interest in the 
estate of my late father, John Purdy, I give, devise and bequeath, 
one-half to my sister Virginia Thompson, and the other half thereof 
to the children of my deceased brother John Purdy.” 

At her death, therefore, the residuary estate of John Purdy. Sr., 
stood as follows: 

A. The children of John Purdy Jr. were seized as follows: 
72 Item 1. One-third share devised to their father bv the 

will of John Purdy, Sr.,* y 

Item 2. One-half of the one-third share devised to Mrs. Wallace 
by the same will, she having died childless, 

6—3018a 
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w lte *' An expectancy in one-half of tlie one-third devised to 
Mrs. 1 hompson, should she die childless. 

i I' A V expectancy, under the will of Mrs Wallace, of one- 

nail ot her half share in the executory devise attached to Mr* 
1 hompson s original one-third share of the residuary estate if the 
latter died childless. J e 

This would make their |M»rtion. absolutely and in expectancy as 
follows: 1/8 -j- 1/6 -f 1/0 -f 1/12=9/12. * ' 

i» Thompson, the remaining residuary devisee of .John 

Purdy Sr., died August 19. 1918. leaving a will by which she de¬ 
vised all her real estate to the defendants. Josephine Postlewait and 
Clara P. Elliot. 

I pon her death, childless, as above stated, one-half of her original 
residuary one-third passed to the children of John Purdy, Jr. (Item 
**> kupra.). I he other one-half of her original residuary one-third 
passed to Rebecca Wallace, under the terms of the will of John 
lurd\. kr. As before stated Rebecca Wallace devised thi< one-half 
of one-t urd as follows: one-half (one-half of one-half of one-third— 
one twelfth) to (lie children of John Purdy. Jr., mid the other one- 
halt (one-half of otic-half of one-third—one twelfth) to Virginia 
I hompson. The controversy in the case is whether this ~la-t- 
mentioncd one-twelfth passed hy the will of Virginia Thompson to 
the defendants, Josephine Postlewait and Clara P Klliot There is 
no question hut that the one-half of ReWea Wallace’s ori"- 

lJ "V 1 vesiduary one-third passed to these devisees, through Mr* 
uhompson’s will. 

On behalf of the complainants, and of Mrs. Mill, the intervener, 
it IS contended that the one-twelfth referred to which Mrs. Wallace 
attempted to dispose of hv her will was contingent’and not capable 
O I'Cinu devised until the contingency happened, viz: the death of 
31rs. 1 hompson, without children. 

But the authorities do not support this contention 
Tims, in Poring vs. Arnold 1.', I.. I. 428. the will devised real 
estate to testa or s son James for his natural life, to his heirs nm i 
assigns if he left children, and if none, then the lands to descend 
to Julia barney and other named persons. James died childless 
behruarv 8, 188o Julia Itumey had died four years earlier, leav- 
nig a "lH hy which she had devised her interest in all real estate in 
Rhode sland to Charles Korney. The question was whether she 
hud at the time of her death, tour years prior to the death of James 

The'^o'I? "T'/r ", ,C a""' ,,f 0.e will of the testator! 

l lie (ourt said: She had a contingent remainder in this portion 

of the estate of Thomas M hippie. Her estate depended upon the 

leaving of ‘any lawful child or children’ hv her brother James 

J ins contingency was not determined until after her death, when 

James died in IS,So. Nevertheless she had a devisable interest Tn 

?3V: ° K T - 1 :i0 °, ,he rmirt quoting the works of 

Lord Mansfield, declares it to he the established doctrine ‘that in all 
contingent, springing, and executory uses, where the person who is 
to take is certain, so that the same are descendible, tliev are devis 
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able, these being convertible terms.’ The v^ourt points out 

74 the distinction to be observed between cases ‘where the per¬ 
son who is to take is certain and those when the contingency 

is to determine who is to be the object of the contingent limitation. 

In the former, the interest is descendible; in the latter, no one can 

claim, before the contingency decides the matter, that any interest 

is vested in him. to descend from, and hence to be transferred or 

devised bv him.” 

%/ 

The Court of Appeals of Maryland, on a recent case, Fisher vs. 
Wagner. 100 Md. 243. gave careful consideration to the question in¬ 
volved. and in an exhaustive opinion by Chief Justice Boyd, reached 
the same conclusion. James I. Fisher’s will devised the residue of 
his estate equally among bis four children Robert A., Richard D., 
Ammita E. (who afterwards married Charles Green) and Mary M. 
Wagner. Tn case Mrs. Green died without leaving a child, one- 
third part was devised to bis son Robert. Robert died in 1881, leav¬ 
ing a will in which be devised and bequeathed the residue of the 
estate of which be might die possessed in trust, etc. Mrs. Green died 
in 1008 leaving no issue. The question was whether Robert’s con¬ 
tingent interest in the estate devised to Mrs. Green passed under bis 
will. After a careful review of the Maryland cases and a full cita¬ 
tion of cases from other jurisdictions and quotations from text 
writers, the Chief Justice, speaking for the whole court concludes: 
“Robert A. Fisher took a transmissible and devisihle estate under 
the will of bis father, as the person to take was certain.” 

A note to this case in 21 L R. A. (N. 8.1 121, says: “Where the 
person who will take is certain, a contingent remainder mav be de¬ 
vised subject to the contingency”; and many authorities are cited 
in support of the statement. 

75 While, in view of the authorities, it is not necessarv to seek 
statutory provisions to support the proposition involved, the 

following sections of the Code are instructive: 

“Sec. 512. And interest in or claim to real estate, whether en¬ 
titled to present or future possession and enjoyment, and whether 
vested or contingent, may be disposed of by deed or will, and any 
estate which would be good as an executory devise, may be created 
by deed.” 

“Sec. 1022. A future estate is vested where there is a |>erson in 
being who would have an immediate right to the possession of the 
land upon the expiration of the intermediate or precedent estate, or 
upon the arrival of a certain period or event when it is to commence 
in possession.” 

“8ec. 1030. Expectant estates shall be descendible, devisable, and 
alienable in the same manner as estates in possession.” 

“Sec. 1023. All lands, tenements, and hereditaments, and per¬ 
sonal estate which might pass by deed or gift, or which would, in 
the case of the proprietor’s dying intestate, descend to or devolve on 
bis or her heirs or other representatives, shall be the subject to be 
disposed of. transferred, and passed by his or her last will, testa¬ 
ment or codicil:” 

The conclusion is that the devise by Mrs. Wallace to Mrs. Thomp- 
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son of one half of Mrs. Wallace’s interest in the estate of John Purdy 
Sr. carried with it one half of her one half interest in the executory 
devise attached to Mrs. Thompson's original one third of that estate 
and gave Mrs. I hompson a fee simple in the one twelfth interest in 
question which passed under her devise of all her real estate to the 
defendants Postlcwait and Elliot. 

It follows that the plaintiffs are entitled to nine twelfths and 

the defendants to three twelfths of the estate. And a decree 
<f> will he signed accordingly. 

^ I he funds held by the defendant National Savings and 
1 rust Company, as Trustee, hereinbefore referred to, amounting to 
about $f>,000 exclusive of accumulative interest, represent an un¬ 
distributed balance of proceeds of snle^ of certain parcels of real es¬ 
tate of which John Purdy died seized and title to which passed under 
the residuary clause of his will already considered. The suits in 
which said sales were made were based, so far as an undivided two 
thirds interest in the lands involved therein was concerned, upon 
the provisions of law contained in Section 100 of the Code, giving 
this Court jurisdiction to order sales of lands in which one or more 
persons shall he entitled to an estate for life of years, or base or 
qualified fee simple, or any other limited or conditional estates, and 
anA other person or persons shall he entitled to a remainder or an 
interest hv wav of executory devise in the lands. As to the other un- 
di\ided one third, it wa* aliened in the hills in said equitv causes, 
that the title thereto was vested, in fee simple, in the children of 
John I urdv. Junior, deceased. (plaintiffs in the present suit), and 
that the\ weie entitled to have the said lands sold for the purpose of 
partition, as to said third interest. The decrees parsed in said causes 
appointed said National Pavings and Trust Company trustee to sell 
and directed that of the net proceeds of sale one third he dis¬ 
tributed among the children of said John Purdy. Junior, and that 
the residue of said net proceeds he held hv the trustee so as to inure 
in like manner as provided by the aforesaid will of John Purdv 
deceased. 


I he parties to said equity causes (which onuses are known as 
__ No<. _>4o0r> and 2r>2fi4 in Fouitv and have been consoli- 

ii dated) were the said children of John Purdv. Junior, de¬ 

ceased (plaintiffs in the ?*resent suit) and the two daugh¬ 
ters of John Purdy. Senior, namely. Ellen Peheeca Wallace (called 
in the will Peheeca Wallace) and Virginia Thompson. Tt appears 
that, after the sales, distribution to the children of John Purdv 
Junior of one third of the net proceeds thereof was made. a< di¬ 
rected. hv the decrees in said causes. 

TIip dontli of Mrs. Wallace occurred after tlie said partial dis- 
tn tuition. and application to the Court was suhsjNiuentlv made on 
nelialf of all the survivinsr parties to the cause for distribution of 
another one-tlnrd of the net proceeds of sale. Following a reference 
to and report hv the Auditor, the Court directed that one half of 
the said one-third he distributed to the children of John Purdv 
Junior, and the other one half thereof to the said Virginia Thomp¬ 
son. The remaining; one third of the net proceeds of sale was i n 
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vested and held by the trustees under the terms of the original and 
supplemental decrees in said equity causes, and pursuant to the pro- 
Msions of said Code Section 100 “so as to inure in like manner as 
pi owned by the original grant to the use of the same parties who 
would be entitled to the land sold.” 

1 he balance of said funds thus held by said trustee represented 
lat interest or share in the real estate sold, devised by the will of 
.John I urdy whereby he devised a one third part of all the rest 
and residue of his estate to said Virginia Thompson and her heirs 
with the proviso that if she died childless her third share should 
pass to John Purdy, Jr and Rebecca Wallace and their respective 
len.s. ^ aid \ irginia Thompson was therefore entitled to receive 
the income from said balance of proceeds during the re- 
. « mmnder of tier life and it appears that the same was paid to 

1010 , !! r ^f 0Or i m 7 V i A ^? r h «; ^ath. which occurred in August. 

': V'e'Icfcndanl. Josephine Postlcwait. executrix of (he will of 
A irginia Thompson, claimed the entire funds so held hv the Nation a 
Savings and Trust Company, while the plaintiffs herein al>o claimed 
the same funds. The intervener. Elizabeth Pauline Hill has also 

PelV xr?i ,n *? s V ,rp dle * f| i‘l funds, on the ground that Ellen 
hehecca A\ allace having died childless, she. as the onlv child of ■, 

deceased brother. Henry Purdy, is one of the heirs of Mrs Wallace 
The proper disposition of these fnnds. however, depends upon the 
application of the same principles alreadv stated. The plaintiffs 
are entitled, as children of John Purdy, Junior, to one half of £$ 
funds to which he would have been entitled, if living, while the 
o ier one half to which Mrs. Wallace would have been entitled if 

PP ,aintiffs » n(1 said Elizabeth 

sta ed shI r LVl f ° ir <1 ? v ! ae ^, under l,er wil1 - As hereinbefore 
stated she died before A irgima rhompson, and hv her will devised 

one half of all her right title and interest in tho estate of her father 
John Purdy unto said A irginia Thompson and the other one half 
unto the children of her deceased brother. John Purdv. The plain¬ 
tiffs by virtue of this devise are entitled to one half of one half of said 
funds making with the one half to which thev are entitled as chil¬ 
dren of John I urdy. three fourths of the net hinds while the defend- 
ants Miss Postlcwait and Mrs. Elliot, in their capacity of devisees 
ot \ irginia I hompson, are entitled to the remaining one fourth 

A reference to the Auditor should be taken to state the 
l,) account of the trustee and distribution in accordance with 
this opinion. 

It should lie added, that on the pleadings in the present case a 
question is presented as to the validity of the several executory de- 
yises aboye referred to, their validity*being alleged in the original 
and amended bills and denied in the answer of the defendants 
Postlewait and Elliot, the answer (to the original bill) of the said 
two defendants, stating in this regard, that thev are advised and be¬ 
lieve, and so aver, that under said will of John Purdy, the said 
Ellen Rebecca Wallace and Virginia Thompson took fee simple 
estates, clear of limitations. Under this construction of the will, if 
sustained, the said two defendants, as sole devisees of Virginia 
Thompson would be entitled to a one half interest in the real State 
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«S] ‘£f ,^1 'ml, f " n<1 he ' r - by , t |’, e ,rllstee - above mentioned 
won HI he payable to the executrix of Mrs. Thompson. As to this 

ooi\ o construction it is sufficient to say that this court is clearly 

of opinion that the executory devises referred to. are valid and the 

ment b . v b »r said two defendants in his argu¬ 

ment at the hearing, and in his brief filed after argument K 

ASHLEY M. GOULD, Jmtice. 


Final Decree. 

Filed July 10. 1910. 

In the Supreme Court of the District of Columbia. 

No. 32535. 

In Equity. 

John Purdy. Annie Purdy Reader, William Wallace Purdy. 
\ irginia Purdy Corley, Edgar Purdy, Plaintiffs. 

vs. 

Josephine Postlewait, Clara P.'Elliot. National Savings and 
rrust Company Trustee: Thomas Brvan Iluvek. Trustee; Eiiza- 
**et h Pauline Hill. Defendants. 

This cause came on to l>e beard at a former term of this court and 
was argued by counsel for tbe respective parties and submitted, and 
tbereupon. after due consideration of tbe pleadings, testimony and 
proceedings. It is this 10th day of July. A. D., 1910, adjudged, 
ordered and decreed, that tbe true construction and effect of tbe will 
and codicils thereto of John Purdy, deceased, and tbe wills of bis 
daughters Ellen Rebecca Wallace, otherwise Rebecca Wallace, and 
A irginia Thompson, who died after bis death (which wills and 
codicils are of record in this District and in evidence in this cause) 
are such that tbe plaintiffs, being tbe only children and heirs at 
law of John Purdy, a son of said testator who died, intestate after 
bis death, are vested, as tenants in common, equally, share and 
share alike, with title to an undivided three-fourths (V*) and that 
tbe defendants Josephine Postlewait and Clara P. Elliot, devisees 
of said Virginia Thompson, are vested, as tenants in common, 
equally, share and share alike, with title to tbe remaining undivided 
one-fourth (!4), of all of tbe real estate, situate in the District 
81 of Columbia, remaining to the estate of said John Purdy, 
deceased, which passed bv or under tbe residuary clauses of 
bis will, the said real estate remaining to tbe estate of .John Purdy 
being described in the bill of complaint in this cause, as follows, 
nit fl^t in Square 387. being tbe 12 feet front by 
depth adjoining the west one-half of said lot: 

Part of Tot 22 in Square 490 having a front, of 54.21 feet on 
John Marshall Place and extending hack to a public alley, and also 
a small part of Lot 21 adjoining said property, the said parts of Lots 
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22 and 21 being known as premises 322, 324 and 326 John Marshall 
Place; 

Lots 9 and 10 in reservation No. 12, fronting on Pennsylvania 
Avenue between 2nd and 3rd Streets, N. \V. and extending through 
to B Street; 

And the following property in Square 575, namely: 

All of Lots 2 and 8 in said square, part of Lot 9 in said square, be¬ 
ing the west 53 feet on B Street of said Lot 9 by depth thereof, two 
parts of Lot 10 in said square, being the same parts of said Lot 10 
assessed for taxation in the name of John Purdy on the records of 
the Assessor’s office in the District of Columbia; and the following 
described part of Lot 3 in said Square, namely, beginning for the 
same on the North side of Pennsylvania Avenue at the southwest 
corner of Lot 2 and running thence with said A venue west 20 feet, 
thence northerly on a line at right angles to the line of said Avenue, 
to an alley; thence on the line of said alley easterly to the east line 
of said Lot 3, and thence on said last mentioned line to the point of 
beginning; all of the above described property being situate in 
the City of Washington, District of Columbia. 

82 And it is this day further adjudged, ordered and decreed, 

that the plaintiffs and the said defendants, Postlewait and 
Elliot, are respectively entitled to and interested in the same propor¬ 
tions as aforesaid, toVit, a three-fourths interest or share, as to the 
plaintiffs collectivelv, and a one-fourth interest or share as to the 
said two defendants, jointly, in and to all rents of said real estate 
which have accrued and l>een collected since the death of said 
Virginia Thompson, to wit, the nineteenth day of August, in the 
year 1913 less all proper and lawful deductions, disbursements and 
allowances, made or to be made by or allowed to the defendant, 
Thomas B. Huvck, who has received and collected the said rents 
as agent of and for the parties in interest. ...... 

And it is this dav further adjudged, ordered and decreed, that the 
plaintiffs are collectively entitled to three-fourths, and the defendants 
Postlewait and Elliot to the remaining one-fourth, of the trust funds 
in the proceedings referred to, representing the net proceeds remain¬ 
ing undistributed of certain sales of real estate of which said John 
Purdv died seized, heretofore made under the authority of decrees ot 
this court, passed in lenity Causes known as Purdy et a vs. A\ allace 
etal and Wallace, et al.,vs. Purdy, et ah, Numbers -4,oOo and _oJ>4 
respectively (since consolidated) subject to such deductions and al¬ 
lowances, if any, as the defendant, National Savings and 1 rust Com¬ 
pany the trustee by said decrees duly appointed and which holds 
said trust funds, shall lie found to he entitled to, upon an account- 
ini' which the said trustee is hereby directed to make before the 
Auditor of this Court, and the said Auditor is hereby authorized and 
directed to state the account or accounts of said trustee from the 
date of the last previous account stated by the Auditor or 
S3 under his direction in said two equity cans*, (consolidated) 
to the date of the accounting hereby directed to be had, and 
also to report herein, or in said two equity causes which ever may be 
deemed the more convenient method, a statement of distribution of 
the said trust funds; and for said purposes, as well as for the purpose 
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of stating the account of the defendant Thomas B. Huyck in the 
matter of collections of rents of real estate, hereinbefore referred to. 
namely, from the date of the death of Virginia Thompson to the 
time of such accounting, it is this day further ordered and decreed 
that this cause he and it is hereby referred to the Auditor of this 
Court. 

And it is this day further adjudged, ordered and decreed, that the 
defendant Elizabeth Pauline Hill, who as appears from the former 
decree passed herein, to wit, on the 20th day of June, 1015 (which 
decree is not intended to he affected by this decree) is the only child 
and heir at law of Henry Purdy, a son of said John Purdy, the elder, 
who died before him. is not vested with or entitled to any right, title 
interest or share in and to the real estate involved in this cause and 
hereinbefore described or in and to the rents thereof or in and to 
the trust funds hereinbefore mentioned, according to the true con¬ 
struction and effect of the said will and codicils of John Purdy, the 
elder, and of the wills of said Ellen Rebecca Wallace and Virginia 


Thompson. 

And the plaintiffs in and bv their amended bill of complaint hav¬ 
ing prayed for a partition or sale of the real estate, aforesaid, and it 
appearing to the satisfaction of the court that said real estate cannot 
be divided in kind, without loss or injury to the parties inter- 
84 ested. it is this day further adjudged, ordered and decreed 
that all of the said real estate he sold for the purpose of effect¬ 
ing a division of the money arising from such sale or sales among 
the parties interested, according to their respective rights, and that 
George Francis Williams and Joseph J. Darlington he and they are 
hereby appointed trustees to make said sale or sales, giving either 
their joint bond or separate bonds, as they may elect, in the penalty 
of Eighty-five thousand dollars ($85,000.00) and that, in case such 
sale or sales he made at public auction, the advertisement of sale 
he made in the Evening Star, a newspaper published in this District, 
and that the provisions of Equity Rule No. <4 he in all respects 
complied with, in case of any sale or sales made by public auction, 
and in case of any private sale the provisions of said rule shall he 
complied with only so far as the same may he applicable, it being 
hereby provided, that if. in the best judgment of said trustees, a 
public sale of said real estate or any part thereof shall not he to 
the advantage of the parties in interest, they may submit to the court 
any offer or offers which they may obtain or receive, and that, if 
such offer or offers he approved by the Court, the said Trustees may 
proceed to make sale to the purchaser or purchasers with the same 
effect as though the property in question had been sold to such 
purchaser or purchasers by public auction. 


Bv the court, 
•/ 


ASHLEY M. GOULD, Justice. 


From this decree the defendant Elizabeth Pauline Ilill appeals in 
open Court to the Court of Appeals and the security on said 
85 appeal is fixed at $100—by bond or deposit of cash with the 
ri er p_ 

ASHLEY M. GOULD, Justice . 
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July 28, 191 (>.—Bond of defendant Elizabeth Pauline Hill for 
#100 approved and filed. 


Stipulation as to Transcript of Record. 

Filed August 18, 1910. 

******* 

It is hereby stipulated and agreed by and between the attorneys 
tor the plaintills in the above entitled cause and the attorney for 
the defendants, Josephine Postlewaite, Clara P. Elliott, and Eliza¬ 
beth Pauline Hill that the following pleadings shall constitute the 
transcript of record on appeal of said cause to the Court of Anneals 
of the District of Columbia: 

(1) The original Bill of Complaint, as filed March 24. 1914, and 
as amended August 24, 1914, together with the plaintiffs’ exhibits 
to the original Bill filed March 24, 1914. 

(2) The answer of the defendants Josephine Postlewaite and 
Clara P. Elliott filed July (>. 1914, to the original Bill of Complaint 
and as filed to the amended Bill of Complaint November 18, 1914. 

(3) The Answer of the defendant Elizabeth Pauline ifill to the 
amended Bill of Complaint filed November 2. 1914, and as amended 
by stipulation filed November 0, 1914. 

(»w/) Memo, that defendants IJuyck and National Sav- 
80 ings and Trust Co. filed answers. 

(4) The Decree of June 29, 1015. establishing the legiti¬ 
macy and identity of the defendant Elizabeth Pauline Hill. 

(5) The Opinion of the Court as filed herein July 5, 1910. 

(6) The final Decree of Court passed July 10, 1910. 

(7) Appeal noted at foot of decree. 

(8) Memo, that bond for costs was filed k approved 

CEO. FRANCIS WILLIAMS, 

Attorney for Plaintiffs. 

J. J. DARLINGTON, 

Attorney for l)efts Josephine Postlewaite 

and Clara P. Elliott. 

WOLF & COIIEN & 

WM. G. JOHNSON, 

Attorneys for Defendant Elizabeth Pauline Hill. 


Assignment of Errors. 


Filed September 5, 1910. 

******* 

1. The court erred in decreeing that by the true construction of 
the will of John Purdy, deceased, the defendant, Elizabeth Pauline 
Hill is not entitled to any portion of the real estate of which said 

7—3018a 
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testator <liotl seized, or to any nortion of the rents thereof, or to 
any portion ot the trust lnnd arising from said real esate and in the 
said hill mentioned. 

*2. The court erred in not decreeing that the defendant, Elizabeth 
Panline Hill is entitled to a om -twelfth undivided interest in fee 
in said real estate and to a like proportion absolutely of the rents 
and to one-fourth of the trust fund in said proceedings and decree 
mentioned. 

3. The court erred in decreeing that the heirs at law of 
John Purdy, Junior, son ol said testator, John Purdv and 
the devisees nad legatees of \ irginia Thompson are col¬ 
lectively entitled to the whole of the real estate, rents and trust 
funds in said proceedings and decree mentioned to the exclusion of 
the defendant, Elizabeth Pauline Hill. 

MYEP COHEN. 

WM. (h JOHNSON, 
Attorneys for Elizabeth Pauline //ill. 


Order for Transcript . 
Piled September 5, Ibid. 


The Clerk will please prepare and certify the transcript of record 
(Hi the appeal of the defendant. Elizabeth Pauline Hill, including 
therein the following onlv. viz: 

(1) The original Pill of Complaint as tiled March 24. 11)14. and 
as amended August 24, PM I. together with the plaintiffs’ exhibits 
to the original Pill filed March 24. PM4. 

(2) The .Answer of the defendants. Josephine Postlewaite and 
Clara I . Elliott, tiled July 6, 11)14. to the original Pill of Complaint, 
and as tiled to the amended Pill ot Complaint November 13. 11)14. 

(3) The Answer of the defendant, Elizabeth Pauline Hill to 
the amended Pill (4 Complaint, tiled November 2. 11)14, and as 
amended by stipulation filed November d. 11)14. 

(A-a) Memo. That the defendants, Iluyck and National Savings 
and Trust Company tiled An>wers. 

(4) The decree of June 2D. 1015. establishing the legitimacy 
and identity of the defendant. Elizabeth Pauline Hill. 

(• > 1 I he Opinion ot the Court as filed herein July 5, 1916. 
83 (6) The final decree of Court passed July 10, 1016. 

(7) Appeal noted at foot of said decree. 

(3) Memo: 1 hat bond for costs was filed and approved. 

(0) Assignment of errors. 

(10) Stipulation as to transcript of record filed August 18th 
1916. 

(11) This designation of record. 

WOLF & COIIEN, 

WM. G. JOHNSON, 

Attorneys for Defendant Elizabeth Pauline Hill. 
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We concur in the foregoing designation of record. 

GEO. FRANCIS WILLIAMS, 

Attorneys for Plaintiffs. 

89 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
88, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 82535 in Equity, wherein 
John I urdy et al. are Plaintiffs and Josephine Postlewait ct al. are 

Defendants, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe mv name and affix the 
seal of said Court, at the City of Washington, in said District this 
11th day of September, 1910. 

[Seal Supreme Court of the District of Columbia. 1 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3018. Elizabeth Pauline Hill, appellant, vs. John Purdv et al 
Court of Appeals. District of Columbia. Filed Sep. li 1910* 
Henry W. Hodges, clerk. 
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3ltt tiff (Eourt of Appeals 

OF THE DISTRICT OF COLUMBIA. 

No. 3018. 

ELIZABETH PAULINE HILL 

VS. 

JOHN PURDY ET AL. 

Brief for Those Appellees Who Were Plain¬ 
tiffs Below; Namely, John Purdy, Annie 
Purdy Reager, William Wallace Purdy, 
Virginia Purdy Corley and Edgar Purdy. 

Statement. 

The above-named appellees, being the only children of 
John Purdy, a son and one of the residuary devisees of 
John Purdy, Sr., deceased, who died, intestate, subse¬ 
quently to the death of said John Purdy, Sr., filed their 
original bill in this cause for the purpose of having the 
said will of John Purdy, Sr., judicially construed, in 
connection with the distribution of certain trust funds 
held by the National Savings and Trust Company, 
being the balance of proceeds of sale of certain real 
estate, of which the said testator died seized and which 
passed under the residuary clauses of his will, which 
real estate had been theretofore sold under decrees 
passed in two certain Equity Causes during the life¬ 
time of the other two residuary devisees, namely, Ellen 
Rebecca Wallace (called in the will Rebecca Wallace) 



and Virginia Thompson, daughters of the testator, and 
for the further purpose of obtaining an account and dis¬ 
tribution of certain rents of the unsold real estate which 
passed under said residuary clauses, said rents having 
accumulated since the death of Virginia Thompson, the 
last survivor of said residuary devisees, in the hands of 
Thomas Bryan Huvck, a real estate broker, as agent 
and trustee. The sales of real estate in the two Equity 
Causes, just referred to, were made pursuant to section 
100 of the ('ode, and the said funds, being the balance 
of that portion of proceeds of sale realized therein 
representing the one-third interest or share to which in 
her lifetime said \ irginia Thompson was entitled, were 
held, as provided in the decrees in said equity causes 
“so to inure in like manner as provided by the will of 
John Purdy, deceased. The defendants to said original 
bill in this cause were Josephine Postlewait and Clara P. 
Elliott, devisees of the said Virginia Thompson and the 
said National Savings and Trust Company, trustee, and 
the said Thomas Bryan Huvck, trustee. The appellant 
was not a party to said original bill and it was alleged 
therein, as the plaintiffs believed at the time, and in 
good faith, that they were the only heirs at law of their 
grandfather the said testator, John Purdy, Sr., and also 
the only heirs of their aunts, the said Ellen Rebecca 


Wallace and Virginia Thompson, both deceased. (Origi¬ 
nal bill, paragraph 11, Rec., p. 9.) A certified copy of 
the will and codicils of John Purdy were filed as exhibits 
to said bill. The testator, by the residuary clause of said 
will, purported to give an undivided one-third part of 
the residue of his estate, real and personal, to his son, 
John Purdy, and his heirs, in fee, but if he should die 
without leaving any child of his own begotten in lawful 
wedlock, surviving him, then and in that event, the 
said testator bequeathed and devised the said one-third 
part of the said rest and residue of his estate unto Re- 



3 


becca Wallace and Virginia Thompson, daughters of the 
testator, and their respective heirs, as tenants in common. 
The said testator then in and by said residuary clauses 
proceeded to give, devise and bequeath the second third 
part of the said rest and residue of his estate to the said 
Rebecca Wallace and her heirs, for her sole and separate 
use, but if the said Rebecca should die without leaving 
any child of her own surviving her, then, and in that 
event, he devised and bequeathed the said second third 
part of the said rest and residue of the estate, unto 
his said son John and his said daughter Virginia and their 
respective heirs, as tenants in common. The remaining 
third part of the rest and residue of his estate, of every 
sort and description, he gave, devised and bequeathed 
unto his said daughter Virginia Thompson and her heirs, 
for her sole and separate use, but if she should die 
without leaving any child of her own surviving her, 
then and in that event, he devised and bequeathed the 
same to his said son John Purdy and his said daughter, 
Rebecca Wallace, and their respective heirs, as tenants in 


common. 

It will thus be seen that in all respects now material 
the devises to the three residuary devisees, John, Re¬ 
becca and Virginia, were identical. The codicils, two 
in number, do not alter the effect of the residuary clauses 
of the will. In the will the testator made provision for his 
other two sons, Alexander Purdy and Henry Purdy, to 
the extent of bequeathing to them $500 each. By the 
first codicil he revoked these legacies and gave to each 
of his said sons Alexander and Henry, an annuity of 
$250 for their natural lives, and charged his whole 
estate with the payment thereof. By his second codicil, 
he recited that his said son Henry had died since the 

date of the first codicil and made no mention of any 

child being left by him, and it is/ believed that he was 

ignorant of the facts which have: Slice proved in this 
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cause that the appellant is a child of said Henry and 
that, subsequently to her birth, her parents married, 
thereby rendering her legitimate under provisions of the 

statute relating; to legitimation bv subsequent marriage 

of ^parents. c ^ g. 

The said appellant was not a^Sarty to the bills for sale 
of certain real estate, hereinbefore referred to, under 
which the funds now in possession of the National 
Savings and Trust Company were realized, the parties 
to said cause believing and alleging in good faith that they 
were the only heirs of the said testator, John Purdy, Sr., ' 

and the only persons interested under the residuary 
clauses of his will, the facts of the parentage of the said 
appellant and of the subsequent marriage of the said 
Henry Purdy with the mother of said appellant being 
unknown to the said Virginia Thompson and Ellen < 

Rebecca Wallace who were then living and parties to 
said suit and also unknown to the plaintiff’s herein. 

Some of the latter were minors at the time said suits 
were filed and all of them were non-residents and 
relied for their information as to facts of family 

history upon their aunts, Mrs. Thompson and Mrs 
Wallace. 

1 he amended bill filed in this cause on August 24, 1914 
brought in the said Elizabeth Pauline Hill as a party 
defendant and alleged that she claimed to be the child 1 

and lawful heir of said Henry Purdy, and in and by said 
amended bill, the plaintiffs prayed that the court would 
assume jurisdiction of the question of the heirship of " 

Elizabeth Pauline Hill and that the same might be 
inquired into and determined as between the parties to 
this suit, and that all rights, if any, of the said Elizabeth 
Pauline Hill, both in the real estate, remaining to the 
estate of John Purdy, Sr., deceased, and in the aforesaid 

trust funds might be determined and adjusted in this 
proceeding. 


/ 



In and by said amended bill the plaintiffs further 
alleged that they were entitled to a partition of the 
real estate remaining to the estate of John Purdy, 
deceased, being the same described in the fifteenth num¬ 
bered paragraph of the original bill, that the said real 
estate is not susceptible of partition in kind among the 
parties interested, without loss and injury to some or all 
of the parties, and they further prayed that the court 
would pass a decree for partition thereof, by sale (Rec., 
pp. 32, 33 and 34). 

It appears from allegations in the original bill, admit¬ 
ted by the answer of the defendants, Josephine Postle- 
wait and Clara P. Elliot, as well as by affirmative alle¬ 
gations in their answers to said bill, that they, as devisees 
of Virginia Thompson, the last survivor of said residuary 
legatees, asserted, on advice of their counsel, that the 
devises over after the devises to the residuary devisees 
and their respective heirs were not valid, and that by 
the true construction of the residuary clause of the will 
of John Purdy, each of the three devisees received an 
estate in fee simple in one-third of the residuary estate, 
and that, as a consequence, the plaintiffs, as heirs of the 
only one of the devisees who left children, namely, John 
Purdy, Jr., inherited his one-third share, he having died 
intestate, and that as Rebecca Wallace had left a will 
devising one-half of her estate to the said children of 
John, Purdy, Jr., and the other one-half to Virginia 
Thompson, the plaintiffs were also entitled to one-half 
of that one-third, making their entire ownership in the 
residuary estate one-half thereof and no more, while 
the said defendants Postlewait and Elliot as devisees 
of said Virginia Thompson were entitled, as they claimed, 
to the entire other undivided one-half of said estate. 

The plaintiffs alleged, on their part, in the original 
bill, on advice of their counsel, that they were entitled 
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to five-sixths and the defendants Postlewait and Elliot 
to but one-sixth of the said real estate. 

As to the trust fund in the possession of the National 
Savings and Trust Company, the plaintiffs and the said 
defendant both laid elaim to the same, as appears from 
the said original bill and answers. The plaintiffs claimed 
the same on the theory that although the said funds 
represented the proceeds of sale of the one-third interest, 
to which Virginia Thompson was entitled in her lifetime, 
that on her death title thereto passed, as though it were 
still real estate, to them as the heirs of her deceased 
brother John, and also (as they then believed and alleged) 
the only heirs of said Ellen Rebecca Wallace. On behalf 
of the defendant, Josephine Postlewait, on the contrary 
it was alleged in the answer that she claimed the whole 
of said fund, as executrix of the will of Virginia Thomp¬ 
son, this being consistent with her theory that her said 
testatrix was vested with a fee simple title to one-third 
of the estate, from which it would follow that title to the 
proceeds of sale of that interest would pass as personal 
property to the executrix, who also by the will was enti¬ 
tled to the personal estate in her own right, subject to 
payment of debts. H 

In and by their answers to the amended bill, the 
defendants Josephine Postlewait and Clara P. Elliot 
allege that under the true construction of the wills set 
out in the original bill as they are advised, the said 
Elizabeth Pauline Hill, even if she should be an heir of 
said Henry Purdy, would be entitled to no interest what- 4 

soever either in said real estate or in the said trust fund, 
but they consented that the question of the alleged heir¬ 
ship of the said Elizabeth Pauline Hill should be deter¬ 
mined by suitable proceedings in this cause, and they t 

also consented that the real estate described in said 4 

original bill be partitioned if found susceptible of such 
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partition, and if not, that the same be sold and the pro¬ 
ceeds divided among the parties entitled thereto (Rec., 
pp. 38 and 39). 

None of the facts stated in the appellant’s “State¬ 
ment of Facts” a*e controverted, but the foregoing 
statement is submitted for the purpose of more fully 
setting forth the case as made on the pleadings and in 
the court below. 

It will be seen that the questions and issues presented 
by the pleadings for consideration and determination in 
the lower court, were much broader than are involved 
in the present appeal. At the final hearing counsel for 
the defendants Postlewait and Elliot waived the point 
or claim made in their answer that the residuary devisees, 
Rebecca Wallace and Virginia Thompson, took estates 
in fee simple under the residuary clauses of the will of 
John Purdy, Sr., and conceded the validity of the de¬ 
vises over, which took effect upon the death of said two 
daughters of the testator, without leaving any child or 
children them surviving. 


argument. 

The residuary devisees, Rebecca Wallace and Virginia 
Thompson, took base or qualified fees which terminated 
or were defeated upon their respective deaths without 
leaving a child them or either of them surviving, and 
the devises over were valid executory devises. 

Washburn on Real Property, 4th ed., vol. 2, 
chap. 7, secs. 1 to J^and cases cited. 

It follows, having also in view the establishment of 
the fact by proof in this cause, satisfactory to the trial 
court, which matter was disposed of on a hearing prior 
to the final hearing, and is the subject of a separate de¬ 
cree not appealed from (Rec., p. 39) that in any event, 
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the extent of the interest of the plaintiffs, as children 
of John Purdy, Jr., deceased, in the real estate involved 
herein and in the rents accumulated in the hands of the 

is nine-twelfths or three-fourths of 
the whole, while the appellees Postlewait and Elliot 
are entitled to two-twelfths, and either they or the ap¬ 
pellant (as this court shall decide) are entitled to the 
remaining one-tw’elfth. 

As the fund in the hands of the National Savings and 
Trust Company represented, as stated above, the balance 
of proceeds of sale, to which in her lifetime the said 
Virginia Thompson was entitled, and which would 
pass at her death, as provided in the will of John Purdy 
in case she died without leaving a child, one-half to the 
heirs of John Purdy and the other one-half either to the 
heirs or to the devisees of Ellen Rebecca Wallace, as 
this court may hold, it is further apparent that the plain¬ 
tiffs would be entitled to three-fourths of the said trust 
fund, and that the remaining one-fourth thereof is 
properly payable, either to the appellant, Elizabeth 
Pauline Hill, as one of the heirs of said Ellen Rebecca 
Wallace, and representing as such the interest which 
Henry Purdy, brother of said Ellen Rebecca Wallace, 
would be entitled to, if living, or to the appellees Postle¬ 
wait and Elliot (defendants below ) as devisees claiming 
under the will of Virginia Thompson and through her 
under the will of said Rebecca (Ellen Rebecca) Wallace. 

The questions, therefore, directly presented for de¬ 
termination in this court upon the present appeal, re¬ 
late to the respective rights of the appellant on the one 
part and of the said appellees, Josephine Postlewait and 
Tiara P. Elliot, on the other part. 

The chief interest of the appellees upon whose behalf 
this brief is filled, in the determination of said questions 
is that until they are settled the sale for partition of the 


i 



9 


estate of the said John Purdy, Sr., can not be safely 
proceeded with, nor can the rents and the trust fund in 
question be safely distributed. They are, however, 
interested in the affirmance of the decree below for the 
reason that it necessarily disposes in their favor of the 
controversy which at the time of the filing of the suit, 
and so far as appears from the pleadings, until decided 
by said decree, existed between them and the defendants, 
Postlewait and Elliot, as to the validity of the devises 
over, contained in the residuary clauses of the will of 
John Purdy. In other words, on the pleadings the ques¬ 
tion arose whether the plaintiffs were entitled to more 
than a one-half interest in the real estate and whether 
they or the defendant, Josephine Postlewait, were entitled 
to the trust fund, and it is to their interest that the final 
decree of the court settling and adjusting these questions 
and decreeing a sale of the real estate for partition and 
the distribution of the trust funds and rents be affirmed 
and executed. 

Although his clients are not directly concerned in the 
decision of the question of the devisability of the above- 
mentioned executory devise, denied by the appellant 
and affirmed by the appellees Postlewait and Elliot, 
counsel deems it proper to add in explanation of his 
action in joining with said appellees Postlewait and 
Elliot in asking the affirmance of the decree appealed 
from, that although formerly holding the contrary view 
(as appears from the original and amended bills in this 
cause) he has been convinced by the reasoning of the opin¬ 
ion of the court below and by a further examination of the 
authorities, particularly Fisher vs. Wagner, 109 Mary¬ 
land, 243, a decision not referred to at the hearing and 
not known to him until after it was cited in a brief filed 
after argument by counsel for the appellees Postlew r ait 
and Elliot, that the executory devisee, Rebecca Wallace, 
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had power to devise, and, therefore, that her will did 
devise and pass to her sister, Virginia Thompson, one- 
half of the one-sixth of the residuary estate to which 
she, the said Rebecca Wallace, would have been entitled 
had she survived said Virginia Thompson, while the 
other one-half of the same one-sixth passed unto these 
appellees as devisees and not as heirs of the said Rebecca 
Wallace. 

Respectfully submitted. 

GEORGE FRANCIS WILLIAMS, 
Attorney for Appellees John Purdy , Annie P. Reoyer , 
William IF. Purdy , Virginia P. Corley , 
and Edgar Purdy. 
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